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Preface

This Bidding Document for Procurement of Works has been prepared by Kampala
Capital City Authority and is based on the Standard Bidding Document for Procurement of
Works issued by the African Development Bank,! dated June 2010.

The Standard Bidding Document for Procurement of Works reflects the structure and
the provisions of the Master Document for Procurement of Works issued by the Multilateral
Development Banks, except where specific considerations within the African Development
Bank have required a change.

The bidding document has been prepared in five volumes as follows:

Volume 1: Bidding Procedures, Work Requirements and Conditions of Contract
Volume 2: Bills of Quantities
Volume 3: Technical Specifications

Volume 4: Drawings

Volume 5: Environmental and Social Management Plan (ESMP)

1 "Bank" shall mean the African Development Bank, the African Development Fund, the Nigeria Trust Fund,
as well as any other funds administered by the African Development Bank, and any or all of these entities,
as the context may require.
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Section |. Instructions to Bidders

A. GENERAL

1. Scope of Bid 1.1 The Employer indicated in Section Il, Bid Data Sheet (BDS)
issues this Bidding Document for the procurement of Works, as
specified in Section VI, Requirements. The name, identification, and
number of lots are provided in the BDS.

1.2 Unless otherwise stated, throughout this Bidding Document
definitions and interpretations shall be as prescribed in Section VII,
General Conditions.

2. Source of 2.1 The Borrower or Recipient (hereinafter called ‘“Borrower”)
Funds indicated in the BDS has applied for or received financing (hereinafter
called “funds”) from the African Development Bank? (hereinafter
called “the Bank™) toward the cost of the project named in the BDS.
The Borrower intends to apply a portion of the funds to eligible
payments under the contract(s) for which this Bidding Document is

issued.

2.2 Payments by the Bank will be made only at the request of the
Borrower and upon approval by the Bank in accordance with the
terms and conditions of the financing agreement between the
Borrower and the Bank (hereinafter called the Loan Agreement), and
will be subject in all respects to the terms and conditions of that Loan
Agreement. No party other than the Borrower shall derive any rights
from the Loan Agreement or have any claim to the funds.

3. Fraud and 3.1 It is the Bank’s policy to require that Borrowers (including
Corruption beneficiaries of Bank Financing), as well as Bidders, Suppliers, and
contractors, and their agents (whether declared or not), subcontractors,
sub-consultants, service providers or suppliers, and any personnel
thereof, under Bank-financed contracts, observe the highest standard
of ethics during the procurement and execution of such contracts®. In

pursuance of this policy, the Bank:

(a) defines, for the purposes of this provision, the terms set forth
below as follows:

(i) “Corrupt Practice” is the offering, giving, receiving, or
soliciting, directly or indirectly, of anything of value to influence
improperly the actions of another party*;

2 The specific financing institution shall be as stipulated in the BDS.
8 In this context, any action to influence the procurement process or contract execution for undue
advantage is improper.
4 For the purpose of this sub-paragraph, “another party” refers to a public official acting in relation to the
procurement process or contract execution. In this context, “public official” includes Bank staff and
employees of other organizations taking or reviewing procurement decisions.
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(ii)

“Fraudulent practice” is any act or omission, including a
misrepresentation that knowingly or recklessly misleads, or
attempts to mislead, a party to obtain financial or other benefit or
to avoid an obligation;

(iif) “Collusive Practice” is an arrangement between two or more

parties®, designed to achieve an improper purpose, including to
influence improperly the actions of another party; and

(iv) “Coercive practice” is impairing or harming, or threatening to

v)

(b)

(©)

impair or harm, directly or indirectly, any party or the property
of the party to influence improperly the actions of a party®;

“Obstructive practice” is

(aa) deliberately destroying, falsifying, altering, or concealing of
evidence material to the investigation or making false statements
to investigators in order to materially impede a Bank
investigation into allegations of a corrupt, fraudulent, coercive or
collusive practice; and/or threatening, harassing or intimidating
any party to prevent it from disclosing its knowledge of matters
relevant to the investigation or from pursuing the investigation,
or

(bb) acts intended to materially impede the exercise of the Bank’s
inspection and audit rights provided for under paragraph 3.1(e) below.

will reject a proposal for award if it determines that the Bidder
recommended for award, or any of its personnel, or its agents, or
its sub-consultants, sub-contractors, service providers, suppliers
and/or their employees has, directly or indirectly engaged in
corrupt, fraudulent, collusive, coercive or obstructive practices in
competing for the Contract in question;

will declare misprocurement and cancel the portion of the
Financing allocated to a contract if it determines at any time that
representatives of the Borrower or of a recipient of any part of the
proceeds of such Financing engaged in corrupt, fraudulent,
collusive, coercive or obstructive practices during the procurement
or the implementation of that contract, without the Borrower
having taken timely and appropriate action satisfactory to the
Bank to address such practices when they occur, including by
failing to inform the Bank in a timely manner at the time they
knew of the practices;

(d) will sanction a firm or individual, at any time, in accordance with

the prevailing Bank’s sanctions procedures’ including by publicly

5 For the purpose of this sub-paragraph, “parties” refers to participants in the procurement process
(including public officials) attempting either themselves, or through another person or entity not
participating in the procurement or selection process, to simulate competition or to establish bid prices at
artificial, non-competitive levels, or are privy to each other’s bid prices or other conditions.

& For the purpose of this sub-paragraph, “party” refers to a participant in the procurement process or

contract execution.
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4. Eligible Bidders

declaring such firm or individual ineligible to bid for, or to be
awarded Bank-financed contracts either indefinitely or for a stated
period of time, (i) to be awarded a Bank-financed contract; (ii) to
be a nominated® sub-contractor, consultant, supplier, or service
provider of an otherwise eligible firm being awarded a Bank-
financed contract ; and

(e) will require that a clause be included in Bidding Documents and in
contracts financed by the Bank, requiring bidders, suppliers and
contractors and their sub-contractors, agents, personnel,
consultants, service providers, or suppliers, to permit the Bank to
inspect all accounts and records and other documents relating to
the submission of bids and contract performance and to have them
audited by auditors appointed by the Bank.

3.2 Furthermore, Bidders shall be aware of the provisions stated in
Section VII, General Conditions.

4.1 A Bidder may be a natural person, private entity, government-
owned entity—subject to ITB 4.5—or any combination of such
entities supported by a letter of intent to enter into an agreement or
under an existing agreement in the form of a joint venture,
consortium, or association (JVCA). In the case of a joint venture,
consortium, or association:

a) unless otherwise specified in the BDS, all partners shall be
jointly and severally liable, and

b) the JVCA shall nominate a Representative who shall have the
authority to conduct all businesses for and on behalf of any and
all the partners of the JVCA during the bidding process and, in
the event the JVCA is awarded the Contract, during contract
execution.

4.2 A Bidder, and all parties constituting the Bidder, shall have the
nationality of an eligible country, in accordance with the Bank’s
Rules and Procedures for Procurement of Goods and Works, and
as listed in Section V, Eligible Countries.® A Bidder shall be deemed
to have the nationality of a country if the Bidder is a citizen or is

" A firm or an individual may be declared ineligible to be awarded a Bank financed contract: (i) upon
completion of the Bank’s sanctions proceedings as per its sanctions procedures, including, inter alia, cross-
debarment as agreed with other International Financial Institutions, including Multilateral Development
Banks, or otherwise decided by the Bank; and through the application of the Proposal for the
Implementation of a Sanctions Process within the African Development Bank Group; and (ii) as a result of
temporary suspension or early temporary suspension in connection with an on-going sanction proceeding.
See footnote 18 and paragraph 9 of Appendix 1 of the Rules and Procedures for Procurement of Goods and
Works.

8 A nominated sub-contractor, consultant, manufacturer or supplier, or service provider (different names
are used depending on the particular bidding documents) is one which has either been: (i) included by the
bidder in its pre-qualification application or bid because it brings specific and critical experience and
know-how that allow the bidder to meet the qualification requirement for the particular bid; or (ii)
appointed by the Borrower. ”

o Including eligibility criteria for participation in the supply of goods, works and related services.
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constituted, incorporated, or registered and operates in conformity
with the provisions of the laws of that country. This criterion shall
also apply to the determination of the nationality of proposed
subcontractors or suppliers for any part of the Contract including
Related Services.

4.3 A Bidder shall not have a conflict of interest. All Bidders found
to have a conflict of interest shall be disqualified. A Bidder may be
considered to have a conflict of interest with one or more parties in
this bidding process, if:

(a) they have controlling partners in common; or

(b) they receive or have received any direct or indirect subsidy from
any of them; or

(c) they have the same legal representative for purposes of this bid; or

(d) they have a relationship with each other, directly or through common
third parties, that puts them in a position to have access to
information about or influence on the bid of another Bidder, or
influence the decisions of the Employer regarding this bidding
process; or

(e) A Bidder participates in more than one bid in this bidding process.
Participation by a Bidder in more than one Bid will result in the
disqualification of all Bids in which it is involved. However, this
does not limit the inclusion of the same subcontractor, not
otherwise participating as a Bidder, in more than one bid; or

(f) a Bidder participated as a consultant in the preparation of Section
VI, Requirements that are the subject of the bid; or

(g) A Bidder or any of its affiliates has been hired, or is proposed to
be hired, by the Employer or the Borrower for the supervision of
the contract.

4.4 A Bidder that is under a declaration of ineligibility by the Bank
in accordance with ITB Clause 3, at the date of the deadline for bid
submission or thereafter, shall be disqualified.

4.5 Government-owned entities in the Borrower’s country shall be
eligible only if they can establish that they (i) are legally and
financially autonomous, (ii) operate under the principles of
commercial law, and (iii) are not dependent agencies of the Employer
or the Borrower.

4.6 Bidders shall not be under execution of a Bid-Securing
Declaration in the Employer’s Country.

4.7 Bidders shall provide such evidence of their continued eligibility
satisfactory to the Employer, as the Employer shall reasonably
request.
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5. Eligible Goods
and Related
Services

6. Sections of
Bidding
Document

4.8 Firms from an eligible country shall be excluded if:

(a) as a matter of law or official regulation, the Borrower’s country
prohibits commercial relations with that country; or

(b) by an act of compliance with a decision of the United Nations
Security Council taken under Chapter VII of the Charter of the
United Nations, the Borrower’s country prohibits any import of
Goods from that country or any payments to persons or entities in
that country.

4.9 In case a prequalification process has been conducted prior to
the bidding process, this bidding is open only to prequalified Bidders.

4.10 A firm sanctioned by the Bank in accordance with the above 1TB
Clause 3.1 (d), or in accordance with the Bank’s policies on anti-
corruption and fraud and Bank’s sanctions procedures'®, shall be
ineligible to be awarded a Bank-financed contract, or to benefit from a
Bank-financed contract, financially or in any other manner, during the
period of time determined by the Bank.

5.1 All goods and Related services to be supplied under the Contract
and financed by the Bank, shall have as their country of origin an
eligible country of the Bank in accordance with the Bank’s Rules and
Procedures for Procurement of Goods and Works, and as listed in
Section V, Eligible Countries.

5.2 For purposes of this Clause, the term “Goods” includes
commodities, raw material, machinery, equipment, and industrial
plants; and “Related Services” includes services such as insurance,
transportation, installation, commissioning, training, and initial
maintenance.

5.3 The term “country of origin” means the country where the Goods
have been mined, grown, cultivated, produced, manufactured, or
processed; or through manufacture, processing, or assembly, another
commercially recognised article results that differs substantially in its
basic characteristics from its imported components.

5.4 The nationality of the firm that produces, assembles, distributes,
or sells the Goods shall not determine their origin.

B.CONTENTS OF BIDDING DOCUMENT

6.1 The Bidding Document consists of Parts 1, 2, and 3, which
include all the Sections indicated below, and should be read in
conjunction with any Addenda issued in accordance with ITB 8.

PART 1 Bidding Procedures

10 See the Proposal for the Implementation of a Sanctions Process within the African Development Bank
Group and the Bank’s Whistleblowing and Complaints Handling Policy. The Bank’s sanctions procedures
are publicly disclosed on the Bank’s external website.”
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7. Clarification of

Bidding
Document, Site
Visit, Pre-Bid
Meeting

Section I. Instructions to Bidders (ITB)

Section Il. Bid Data Sheet (BDS)

Section Il1. Evaluation and Qualification Criteria
Section 1V. Bidding Forms

Section V. Eligible Countries

PART 2 Employer’s Requirements

Section VI. Requirements

PART 3 Conditions of Contract and Contract Forms
Section VII. General Conditions (GC)

Section VIII. Particular Conditions (PC)

Section IX. Contract Forms

6.2 The Invitation for Bids issued by the Employer is not part of the
Bidding Document.

6.3 The Bidder shall obtain the Bidding Document from the source
stated by the Employer in the Invitation for Bids; otherwise the
Employer is not responsible for the completeness of the Bidding
Document.

6.4 The Bidder is expected to examine all instructions, forms, terms,
and specifications in the Bidding Document. Failure to furnish all
information or documentation required by the Bidding Document may
result in the rejection of the bid.

7.1 A prospective Bidder requiring any clarification of the Bidding
Document shall contact the Employer in writing at the Employer’s
address indicated in the BDS or raise his enquiries during the pre-bid
meeting if provided for in accordance with ITB 7.4. The Employer
will respond to any request for clarification, provided that such
request is received prior to the deadline for submission of bids, within
the number of days specified in the BDS. The Employer’s response
shall be in writing with copies to all Bidders who have acquired the
Bidding Document in accordance with ITB 6.3, including a
description of the inquiry but without identifying its source. Should
the Employer deem it necessary to amend the Bidding Document as a
result of a request for clarification, it shall do so following the
procedure under ITB 8 and ITB 22.2.

7.2 Where applicable, the Bidder is advised to visit and examine the
project site and obtain for itself on its own responsibility all
information that may be necessary for preparing the bid and entering
into a contract for the provision of the Requirements. The costs of
visiting the site shall be at the Bidder’s own expense.

7.3 Pursuant to ITB 7.2, where the Bidder and any of its personnel or
agents have been granted permission by the Employer to enter upon
its premises and lands for the purpose of such visit, the Bidder, its
personnel, and agents will release and indemnify the Employer and its
personnel and agents from and against all liability in respect thereof,
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8. Amendment of
Bidding
Document

9. Cost of Bidding

10. Language of
Bid

and will be responsible for death or personal injury, loss of or damage
to property, and any other loss, damage, costs, and expenses incurred
as a result of the visit.

7.4 The Bidder’s designated representative is invited to attend a pre-
bid meeting, if provided for in the BDS. The purpose of the meeting
will be to clarify issues and to answer questions on any matter that
may be raised at that stage. If so provided for in the BDS, the
Employer will organise a site visit.

7.5 The Bidder is requested, as far as possible, to submit any
questions in writing, to reach the Employer not later than one week
before the meeting.

7.6 Minutes of the pre-bid meeting, including the text of the
questions raised without identifying the source, and the responses
given, together with any responses prepared after the meeting, will be
transmitted promptly to all Bidders who have acquired the Bidding
Document in accordance with ITB 6.3. Any modification to the
Bidding Document that may become necessary as a result of the pre-
bid meeting shall be made by the Employer exclusively through the
issue of an Addendum pursuant to ITB 8 and not through the minutes
of the pre-bid meeting.

7.7 Non-attendance at the pre-bid meeting will not be a cause for
disqualification of a Bidder.

8.1 At any time prior to the deadline for submission of bids, the
Employer may amend the Bidding Document by issuing addenda.

8.2 Any addendum issued shall be part of the Bidding Document and
shall be communicated in writing to all who have obtained the
Bidding Document from the Employer in accordance with ITB 6.3.

8.3 To give prospective Bidders reasonable time in which to take an
addendum into account in preparing their bids, the Employer may, at
its discretion, extend the deadline for the submission of bids, pursuant
to ITB 22.2

C.PREPARATION OF BIDS

9.1 The Bidder shall bear all costs associated with the preparation
and submission of its Bid, and the Employer shall not be responsible
or liable for those costs, regardless of the conduct or outcome of the
bidding process.

10.1 The Bid, as well as all correspondence and documents relating to
the bid exchanged by the Bidder and the Employer, shall be written in
the language specified in the BDS. Supporting documents and printed
literature that are part of the Bid may be in another language provided
they are accompanied by an accurate translation of the relevant
passages in that language, in which case, for purposes of interpretation
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11. Documents
Comprising the
Bid

12. Letter of Bid
and Price
Schedules

13. Alternative Bids

of the Bid, such translation shall govern.

11.1 The Bid shall comprise the following:

a) Letter of Bid

b) Completed Schedules as provided in Section 1V, Bidding Forms;

c) Bid Security or Bid -Securing Declaration, in accordance with ITB
19;

d) at the Bidder’s option, alternative proposals, if permissible, in
accordance with ITB 13;

e) written confirmation authorising the signatory of the Bid to
commit the Bidder, in accordance with ITB 20.2;

f) documentary evidence establishing the eligibility of the Goods and
Related Services offered by the Bidder, in accordance with ITB
17.1;

g) documentary evidence establishing the Bidder’s qualifications in
accordance with the requirements of Section I11, Evaluation and
Qualification Criteria, using the relevant forms furnished in
Section IV, Bidding Forms;

h) documentary evidence as specified in the BDS, establishing the
conformity of the Technical Proposal offered by the Bidder with
the Bidding Document, using the relevant forms furnished in
Section 1V, Bidding Forms;

i) in the case of a bid submitted by a JVCA, JVCA agreement, or
letter of intent to enter into a JVCA including a draft agreement,
indicating at least the parts of the Requirements to be executed by
the respective partners;

j) any other document required in the BDS.

12.1 The Bidder shall submit the Letter of Bid using the form
furnished in Section IV, Bidding Forms. This form must be completed
without any alterations to its format, and no substitutes shall be
accepted. All blank spaces shall be filled in with the information
requested.

13.1 Unless otherwise indicated in the BDS, alternative proposals
shall not be considered. If alternative proposals are permitted, their
method of evaluation shall be as stipulated in Section Il11, Evaluation
and Qualification Criteria.

13.2 When alternative times for completion are explicitly invited, a
statement to that effect will be included in the BDS, as will the
method of evaluating different times for completion.

13.3 Except as provided under ITB 13.4 below, Bidders wishing to
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14. Bid Prices and
Discounts

offer technical alternatives to the requirements of the bidding
document must first price the Employer’s requirements as described in
the bidding document and shall further provide all information
necessary for a complete evaluation of the alternative by the
Employer, including drawings, design calculations, technical
specifications, breakdown of prices, and proposed construction
methodology and other relevant details. Only the technical
alternatives, if any, of the lowest evaluated Bidder conforming to the
basic technical requirements shall be considered by the Employer.

13.4 When specified in the BDS, Bidders are permitted to submit
alternative technical solutions for specified parts of the requirements,
and such parts shall be identified in the BDS, as will the method for
their evaluation, and described in Section VI, Requirements.

14.1 The prices and discounts quoted by the Bidder in the Letter of
Bid and in the Price Schedules shall conform to the requirements
specified in ITB 14.2.

14.2 Unless otherwise provided in the BDS and the General
Conditions (GC), the prices quoted by the Bidder shall be fixed.

14.3 The Bidder shall fill in rates and prices for all items of the Works
described in the Bill of Quantities. Items against which no rate or
price is entered by the Bidder will not be paid for by the Employer
when executed and shall be deemed covered by the rates for other
items and prices in the Bill of Quantities.

14.4 The price to be quoted in the Letter of Bid, in accordance with
ITB 12.1, shall be the total price of the Bid, excluding any discounts
offered.

14.5 The Bidder shall quote any unconditional discounts and the
methodology for their application in the Letter of Bid, in accordance
with ITB 12.1.

14.6 If, pursuant to ITB 14.2, prices are adjustable, the Bidder shall
furnish the indices and weightings for the price adjustment formulae
in the Schedule of Adjustment Data provided in Section IV, Bidding
Forms and the Employer may require the Bidder to justify its
proposed indices and weightings.

14.7 If so indicated in ITB 1.1, bids are being invited for individual
lots (contracts) or for any combination of lots (packages). Bidders
wishing to offer any price reduction for the award of more than one
Contract shall specify in their bid the price reductions applicable to
each package, or alternatively, to individual Contracts within the
package. Price reductions or discounts shall be submitted in
accordance with ITB 14.5, provided the bids for all lots (contracts) are
submitted and opened at the same time.

14.8 All duties, taxes, and other levies payable by the Contractor
under the Contract, or for any other cause, as of the date 28 days prior
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15. Currencies of
Bid and
Payment

16. Documents
Establishing the
Quialifications
of the Bidder

17. Documents
Establishing the
Eligibility of the
Goods and
Related
Services

18. Period of
Validity of Bids

19. Bid Security

to the deadline for submission of bids, shall be included in the rates
and prices and the total Bid Price submitted by the Bidder.

15.1 The currency(ies) of the bid and the currency(ies) for payment
shall be as specified in the BDS.

16.1 To establish its qualifications to perform the Contract in
accordance with Section 111, Evaluation and Qualification Criteria, the
Bidder shall provide the information requested in Section 1V, Bidding
Forms.

17.1 To establish the eligibility of the Goods and Related Services in
accordance with ITB Clause 5, Bidders shall complete the forms,
included in Section IV, Bidding Forms.

18.1 Bids shall remain valid for the period specified in the BDS after
the bid submission deadline date prescribed by the Employer, pursuant
to ITB 22. A bid valid for a shorter period shall be rejected by the
Employer as non-responsive.

18.2 In exceptional circumstances, prior to the expiration of the bid
validity period, the Employer may request Bidders to extend the
period of validity of their bids. The request and the responses shall be
made in writing. If a bid security is requested in accordance with ITB
19, the Bidder granting the request shall also extend the bid security
for twenty-eight (28) days beyond the deadline of the extended
validity period. A Bidder may refuse the request without forfeiting its
bid security. A Bidder granting the request shall not be required or
permitted to modify its bid, except as provided in ITB 18.3.

18.3 In the case of fixed price contracts, if the award is delayed by a
period exceeding fifty-six (56) days beyond the expiry of the initial
bid validity, the Contract price shall be adjusted as specified in the
request for extension. Bid evaluation shall be based on the Bid Price
without taking into consideration the above correction.

19.1 The Bidder shall furnish as part of its bid, at the option of the
Employer, and as stipulated in the BDS, the original of either a Bid-
Securing Declaration or a bid security using the relevant form
included in Section IV, Bidding Forms. In the case of a bid security,
the bid security amount and currency shall be as specified in the BDS.

19.2 A Bid-Securing Declaration shall use the form included in
Section 1V, Bidding Forms.

19.3 If a bid security is specified pursuant to ITB 19.1, the bid
security shall be a demand guarantee in any of the following forms at
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the Bidder’s option:

() an unconditional guarantee issued by a bank or surety;
(b) an irrevocable letter of credit; or

() a cashier’s or certified check;

from a reputable source from an eligible country. If the
unconditional guarantee is issued by an insurance company or a
bonding company located outside the Employer’s Country, the issuer
shall have a correspondent financial institution located in the
Employer’s Country to make it enforceable. In the case of a bank
guarantee, the bid security shall be submitted either using the Bid
Security Form included in Section IV, Bidding Forms or in another
substantially similar format approved by the Employer prior to bid
submission. In either case, the form must include the complete name
of the Bidder. The bid security shall be valid for twenty-eight days
(28) beyond the original validity period of the bid, or beyond any
period of extension if requested under ITB 18.2.

19.4 Pursuant to the option stipulated at ITB 19.1, any bid not
accompanied by a substantially responsive bid security or Bid-
Securing Declaration shall be rejected by the Employer as non-
responsive.

19.5 If a bid security is specified pursuant to ITB 19.1, the bid
security of unsuccessful Bidders shall be returned as promptly as
possible upon the successful Bidder’s furnishing of the performance
security pursuant to ITB 38.

19.6 The bid security of the successful Bidder shall be returned as
promptly as possible once the successful Bidder has signed the
Contract and furnished the required performance security.

19.7 The bid security may be forfeited or the Bid-Securing
Declaration executed:

(@) if a Bidder withdraws its bid during the period of bid validity
specified by the Bidder in the Letter of Bid or

(b) if the successful Bidder fails to:

(1)  sign the Contract in accordance with ITB 37; or
(i)~ furnish a performance security in accordance with ITB 38.

19.8 The Bid Security or the Bid Securing Declaration of a JVCA
shall be in the name of the JVCA that submits the bid. If the JVCA
has not been legally constituted into a legally enforceable JVCA at the
time of bidding, the Bid Security or the Bid Securing Declaration shall
be in the names of all future partners as named in the letter of intent
referred to in ITB 4.1.
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20. Format and
Signing of Bid

21. Submission,
Sealing and
Marking of
Bids

19.9 If a Bid-Securing Declaration is executed in accordance with ITB
19.7, the Employer will declare the Bidder ineligible to be awarded a
contract by the Employer for the period of time stated in the Form of
Bid-Securing Declaration.

20.1 The Bidder shall prepare one original of the documents
comprising the bid as described in ITB 11 and clearly mark it
“ORIGINAL.” In addition, the Bidder shall submit copies of the bid,
in the number specified in the BDS and clearly mark them “COPY.”
In the event of any discrepancy between the original and the copies,
the original shall prevail.

20.2 The original and all copies of the bid shall be typed or written in
indelible ink and shall be signed by a person duly authorised to sign
on behalf of the Bidder. This authorisation shall consist of a written
confirmation as specified in the BDS and shall be attached to the bid.
The name and position held by each person signing the authorisation
must be typed or printed below the signature. All pages of the bid
where entries have been made shall be signed or initialled by the
person signing the bid.

20.3 A bid submitted by a JVCA shall comply with the following
requirements:

(a) Unless not required in accordance with ITB 4.1 (a), be signed so as
to be legally binding on all partners; and

(b) Include the Representative’s authorisation referred to in ITB 4.1
(b), consisting of a power of attorney signed by those legally
authorised to sign on behalf of the JVCA.

20.4 Any amendments, interlineations, erasures, or overwriting shall

be valid only if they are signed or initialled by the person signing the

bid.

D. Submission and Opening of Bids

21.1 Bidders may always submit their bids by mail or by hand. If so
specified in the BDS, bidders shall have the option of submitting their
bids electronically. Procedures for submission, sealing and marking
are as follows:

@) Bidders submitting bids by mail or by hand shall enclose the
original and copies of the Bid in separate sealed envelopes. If so
permitted in accordance with ITB 13 alternative proposals, and copies
thereof, shall also be placed in separate envelopes. The envelopes
shall be duly marked as “ORIGINAL,” “ALTERNATIVE,”
“ORIGINAL COPY,” and “ALTERNATIVE COPY”. These
envelopes shall then be enclosed in one single package. The rest of the
procedure shall be in accordance with ITB 21.2 and 21.3.

(b) Bidders submitting bids electronically shall follow the
electronic bid submission procedures specified in the BDS.
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22. Deadline for
Submission of
Bids

23. Late Bids

24. Withdrawal,
Substitution,
and
Modification of
Bids

25. Bid Opening

21.2  The inner and outer envelopes shall:
(a) bear the name and address of the Bidder;
(b) be addressed to the Employer in accordance with ITB 22.1;

(c) bear the specific identification of this bidding process pursuant to
ITB 1.1; and

(d) bear a warning not to open before the time and date for bid
opening

21.3 If envelopes and packages are not sealed and marked as required,
the Employer will assume no responsibility for the misplacement or
premature opening of the bid.

22.1 Bids must be received by the Employer at the address and no
later than the date and time indicated in the BDS.

22.2 The Employer may, at its discretion, extend the deadline for the
submission of bids by amending the Bidding Document in accordance
with ITB 8, in which case all rights and obligations of the Employer
and Bidders previously subject to the deadline shall thereafter be
subject to the deadline as extended.

23.1 The Employer shall not consider any bid that arrives after the
deadline for submission of bids, in accordance with ITB 22. Any bid
received by the Employer after the deadline for submission of bids
shall be declared late, rejected, and returned unopened to the Bidder.

24.1 A Bidder may withdraw, substitute, or modify its bid after it has
been submitted by sending a written notice, duly signed by an authorised
representative, and shall include a copy of the authorisation in accordance
with ITB 20.2, (except that withdrawal notices do not require copies).
The corresponding substitution or modification of the bid must
accompany the respective written notice. All notices must be:

(@) Prepared and submitted in accordance with ITB 20 and ITB 21
(except that withdrawals notices do not require copies), and in
addition, the respective envelopes shall be clearly marked
“Withdrawal,” “Substitution,” “Modification;” and

(b) Received by the Employer prior to the deadline prescribed for
submission of bids, in accordance with ITB 22.

24.2 Bids requested to be withdrawn in accordance with ITB 24.1
shall be returned unopened to the Bidders.

24.3 No bid may be withdrawn, substituted, or modified in the
interval between the deadline for submission of bids and the
expiration of the period of bid validity specified by the Bidder on the
Letter of Bid or any extension thereof.

25.1 The Employer shall conduct the bid opening in public, in the
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26. Confidentiality

presence of Bidders™ designated representatives and anyone who
choose to attend, and at the address, date and time specified in the
BDS. Any specific electronic bid opening procedures required if
electronic bidding is permitted in accordance with ITB 21.1, shall be
as specified in the BDS.

25.2 First, envelopes marked “Withdrawal” shall be opened and read
out and the envelope with the corresponding bid shall not be opened,
but returned to the Bidder. No bid withdrawal shall be permitted
unless the corresponding withdrawal notice contains a valid
authorisation to request the withdrawal and is read out at bid opening.
Next, envelopes marked “Substitution” shall be opened and read out
and exchanged with the corresponding bid being substituted, and the
substituted bid shall not be opened, but returned to the Bidder. No bid
substitution shall be permitted unless the corresponding substitution
notice contains a valid authorisation to request the substitution and is
read out at bid opening. Envelopes marked “Modification” shall be
opened and read out with the corresponding bid. No bid modification
shall be permitted unless the corresponding modification notice
contains a valid authorisation to request the modification and is read
out at bid opening. Only bids that are opened and read out at bid
opening shall be considered further.

25.3 The Employer shall open all other envelopes one at a time and
read out: the name of the Bidder, the Bid Price(s), any discounts and
their application methodology, alternative bids, the presence or
absence of a bid security or Bid-Securing Declaration; and any other
details as the Employer may consider appropriate. Only discounts and
alternative bids read out at bid opening shall be considered for
evaluation. No bid shall be rejected at bid opening except for late bids,
in accordance with ITB 23.1.

25.4 The Employer shall prepare a record of the bid opening that shall
include, as a minimum: the name of the Bidder and whether there is a
withdrawal, substitution, or modification; the Bid Price, per lot if
applicable, including any discounts and alternative proposals; and the
presence or absence of a bid security or a Bid-Securing Declaration.
The Bidders’ representatives who are present shall be requested to
sign the record. The omission of a Bidder’s signature on the record
shall not invalidate the contents and effect of the record. A copy of the
record shall be distributed to all Bidders who submitted bids in time,
and posted online when electronic bidding is permitted.

E. Examination of Bids

26.1 Information relating to the evaluation of bids shall not be
disclosed to Bidders or any other persons not officially concerned with
such process until information on Contract award is communicated to
all Bidders.

26.2 Any attempt by a Bidder to influence improperly the Employer
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27. Clarification of
Bids

28. Determination
of
Responsiveness

in the evaluation of the bids or Contract award decisions may result in
the rejection of its bid.

26.3 Notwithstanding ITB 26.1, from the time of bid opening to the
time of Contract award, if any Bidder wishes to contact the Employer
on any matter related to the bidding process, it should do so in writing.

27.1 To assist in the examination, evaluation, and comparison of the
bids, and qualification of the Bidders, the Employer may, at its
discretion, ask any Bidder for a clarification of its bid, allowing a
reasonable time for response. Any clarification submitted by a Bidder
that is not in response to a request by the Employer shall not be
considered. The Employer’s request for clarification and the response
shall be in writing. No change in the prices or substance of the bid
shall be sought, offered, or permitted, except to confirm the correction
of arithmetic errors discovered by the Employer in the evaluation of
the bids, in accordance with ITB 29.

27.2 If a Bidder does not provide clarifications of its bid by the date
and time set in the Employer’s request for clarification, its bid may be
rejected.

28.1 The Employer’s determination of a bid’s responsiveness is to be
based on the contents of the bid itself, as defined in ITB 11.

28.2 A substantially responsive bid is one that meets the requirements
of the Bidding Document without material deviation, reservation, or
omission.

(a) “Deviation” is a departure from the requirements specified in the
Bidding Document;

(b) “Reservation” is the setting of limiting conditions or withholding
from complete acceptance of the requirements specified in the
Bidding Document; and

(c) “Omission” is the failure to submit part or all of the information or
documentation required in the Bidding Document.

28.3 A material deviation, reservation, or omission is one that,

(a) if accepted, would:

(i) affect in any substantial way the scope, quality, or performance of
the Requirements as specified in Section VI; or

(i) limit in any substantial way, inconsistent with the Bidding
Document, the Employer’s rights or the Bidder’s obligations under
the proposed Contract; or

(b) if rectified, would unfairly affect the competitive position of other

Bidders presenting substantially responsive bids.

28.4 The Employer shall examine the technical aspects of the bid in
particular, to confirm that all requirements of Section VI have been
met without any material deviation, reservation, or omission.
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29. Correction of
Arithmetical
Errors

30. Conversion to
Single Currency

31.Bid
Adjustments

28.5 If a bid is not substantially responsive to the requirements of the
Bidding Document, it shall be rejected by the Employer and may not
subsequently be made responsive by correction of the material
deviation, reservation, or omission.

28.6 Provided that a bid is substantially responsive, the Employer may
waive any quantifiable nonconformity in the bid that does not
constitute a material deviation, reservation or omission.

28.7 Provided that a bid is substantially responsive, the Employer may
request that the Bidder submit the necessary information or
documentation, within a reasonable period of time, to rectify
nonmaterial nonconformities in the bid related to documentation
requirements. Requesting information or documentation on such
nonconformities shall not be related to any aspect of the price of the
bid. Failure of the Bidder to comply with the request may result in the
rejection of its bid.

28.8 Provided that a bid is substantially responsive, the Employer
shall rectify quantifiable nonmaterial nonconformities related to the
Bid Price. To this effect, the Bid Price shall be adjusted, for
comparison purposes only, to reflect the price of the non-conforming
item or component. The adjustment shall be made using the
methodology indicated in Section 111, Evaluation and Qualification
Criteria.

F. Bid Evaluation and Comparison

29.1 The Employer shall use the criteria and methodologies indicated
in Section I, Evaluation and Qualification Criteria. No other
evaluation criteria or methodologies shall be permitted.

29.2 Provided that the bid is substantially responsive, the Employer
shall correct arithmetical errors as indicated in Section 11, Evaluation
and Qualification Criteria.

29.3 If a Bidder does not accept the correction of errors, its bid shall
be declared non-responsive and its Bid Security shall be forfeited or
the Bid -Securing Declaration executed.

30.1 For evaluation and comparison purposes, the currency (ies) of
the bid shall be converted into a single currency as specified in
Section 11, Evaluation and Qualification Criteria.

31.1 For the evaluation and comparison purposes the Employer shall
adjust the bid prices using the criteria and methodology specified in
Section I11. Evaluation and Qualification Criteria.

31.2 Unless otherwise specified in the BDS, no margin of domestic or
regional preference shall apply. If a margin of preference applies, the
application methodology shall be as specified in Section I,
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32. Quialification of
the Bidder

33. Comparison of
Bids

34. Employer’s
Right to Accept
Any Bid, and to
Reject Any or
All Bids

Evaluation and Qualification Criteria, and in accordance with the
provisions stipulated in the Bank’s Rules and Procedures for
Procurement of Goods and Works.

31.3 If in the opinion of the Employer the bid which results in the
lowest Evaluated Bid, is seriously unbalanced or front loaded or
substantially below the Employer’s estimates, the Employer may
require the Bidder to produce detailed price analyses for any or all
items of the Bill of Quantities, to demonstrate the internal consistency
of those prices with the methods and schedule proposed. After
evaluation of the price analyses, taking into consideration the schedule
of estimated Contract payments, the Employer may require that the
amount of the performance security be increased at the expense of the
Bidder to a level sufficient to protect the Employer against financial
loss in the event of default of the successful Bidder under the
Contract.

32.1 The Employer shall determine to its satisfaction whether the
Bidder that is selected as having submitted the lowest evaluated and
substantially responsive bid meets the qualifying criteria specified in
Section 11, Evaluation and Qualification Criteria.

32.2 The determination shall be based upon an examination of the
documentary evidence of the Bidder’s qualifications submitted by the
Bidder, pursuant to ITB 16.

32.3 An affirmative determination shall be a prerequisite for award of
the Contract to the Bidder. A negative determination shall result in
disqualification of the bid, in which event the Employer shall proceed
to the next lowest evaluated bid to make a similar determination of
that Bidder’s qualifications to perform satisfactorily.

32.4 The capabilities of the manufacturers and subcontractors
proposed in its Bid to be used by the lowest evaluated Bidder for
identified major items of the Requirements will also be evaluated for
acceptability in accordance with the criteria and methodologies
defined in Section Ill, Evaluation and Qualification Criteria. Their
participation should be confirmed with a letter of intent between the
parties, as needed. Should a manufacturer or subcontractor be
determined to be unacceptable, the Bid will not be rejected, but the
Bidder will be required to substitute an acceptable manufacturer or
subcontractor without any change to the bid price.

33.1 Subject to ITB 29, 30 and 31, the Employer shall compare all
substantially responsive bids to determine the lowest evaluated bid.

34.1 The Employer reserves the right to accept or reject any bid, and
to annul the bidding process and reject all bids at any time prior to
contract award, without thereby incurring any liability to Bidders. In
case of annulment, all bids submitted and specifically, bid securities,
shall be promptly returned to the Bidders.
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35. Award Criteria

36. Notification of
Award

37. Signing of
Contract

G. Award of Contract

35.1 Subject to ITB 34.1, the Employer shall award the Contract to
the Bidder whose offer has been determined to be the lowest evaluated
bid and is substantially responsive to the Bidding Document, provided
further that the Bidder is determined to be qualified to perform the
Contract satisfactorily.

36.1 Prior to the expiration of the period of bid validity, the Employer
shall notify the successful Bidder, in writing, that its bid has been
accepted. The notification letter (hereinafter and in the Conditions of
Contract and Contract Forms called the “Letter of Acceptance”) shall
specify the sum that the Employer will pay the Contractor in
consideration of the execution and completion of the Works
(hereinafter and in the Contract Forms called “the Contract Price”).

36.2 Until a formal contract is prepared and executed, the notification
of award shall constitute a binding Contract.

36.3 At the same time, the Employer shall also notify all other
Bidders of the results of the bidding, and shall publish in UNDB
online and at the Bank’s website (www.afdb.org), the results
identifying the bid and lot numbers and the following information: (i)
name of each Bidder who submitted a Bid; (ii) bid prices as read out at
bid opening; (iii) name and evaluated prices of each Bid that was
evaluated; (iv) name of bidders whose bids were rejected and the
reasons for their rejection; and (v) name of the winning Bidder, and
the price it offered, as well as the duration and summary scope of the
contract awarded. After publication of the award, unsuccessful bidders
may request in writing to the Employer for a debriefing seeking
explanations on the grounds on which their bids were not selected.
The Employer shall promptly respond in writing to any unsuccessful
Bidder who, after Publication of contract award, requests a debriefing.

37.1 Promptly upon notification, the Employer shall send the
successful Bidder the Contract Agreement.

37.2 Within twenty-eight (28) days of receipt of the Contract
Agreement, the successful Bidder shall sign, date, and return it to the
Employer.

37.3 Upon the successful Bidder’s furnishing of the signed Contract
Agreement and Performance Security pursuant to ITB 38, the
Employer will discharge its Bid Security, pursuant to ITB 19.

37.4 Notwithstanding 1TB 37.2 above, in case signing of the Contract
Agreement is prevented by any export restrictions attributable to the
Employer, to the country of the Employer, or to the use of the
products/goods, systems or services to be supplied, where such export
restrictions arise from trade regulations from a country supplying
those products/goods, systems or services, the Bidder shall not be
bound by its bid, always provided, however, that the Bidder can
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38. Performance
Security

demonstrate to the satisfaction of the Employer and of the Bank that
signing of the Contract Agreement has not been prevented by any lack
of diligence on the part of the Bidder in completing any formalities,
including applying for permits, authorisations and licenses necessary
for the export of the products/goods, systems or services under the
terms of the Contract Agreement.

38.1 Within twenty-eight (28) days of the receipt of notification of
award from the Employer, the successful Bidder shall furnish the
performance security in accordance with the conditions of contract,
subject to ITB 31.3, using for that purpose the Performance Security
Form included in Section IX, Contract Forms, or another form
acceptable to the Employer. If the performance security furnished by
the successful Bidder is in the form of a bond, it shall be issued by a
bonding or insurance company that has been determined by the
successful Bidder to be acceptable to the Employer. A foreign
institution providing a bond shall have a correspondent financial
institution located in the Employer’s Country.

38.2 Failure of the successful Bidder to submit the above-mentioned
Performance Security or sign the Contract shall constitute sufficient
grounds for the annulment of the award and forfeiture of the bid
security, or execution of the Bid-Securing Declaration. In that event
the Employer may award the Contract to the next lowest evaluated
Bidder whose offer is substantially responsive and is determined by
the Employer to be qualified to perform the Contract satisfactorily.
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Section Il. Bid Data Sheet

A. General

ITB 1.1 The number of the Invitation for Bids is: KCCA-KCRRP/WORKS/20-
21/00209/2

ITB 1.1 The Employer is: Kampala Capital City Authority

ITB 1.1 The name of the bidding process is: Open Competitive Bidding
(International) for reconstruction and dualling of 10.01km Port Bell and
Spring Roads including signalization of five (5) junctions in Nakawa
Division.
The identification number of the bidding process is: Lot 2
The number and identification of lots comprising this bidding process is:
One (1)

ITB 2.1 The Borrower is: The Government of the Republic of Uganda

ITB 2.1 The specific Bank financing institution is: ADB

ITB 2.1 The name of the Project is: The Kampala City Roads Rehabilitation
Project (KCRRP)

ITB 4.1 Contractors are encouraged to promote involvement of local firms by
forming joint ventures with local contractors.

ITB 4.1 (a) The individuals or firms in a joint venture, consortium or association shall
be jointly and severally liable.

ITB 4.4 A list of debarred firms is available at http://www.afdb.org/debarred:;

B. Contents of Bidding Document
ITB 7.1 For clarification purposes only, the Employer’s address is:

Attention: The Head, Procurement and Disposal Department
Street Address: Plot 1-3 Apollo Kaggwa Road

Floor/Room number: City Hall, Block B, Floor 1, Room B114
City: Kampala

ZIP Code: Not Applicable

Country: Uganda

Telephone: + 256 0204660015

Facsimile number: Not Applicable

Electronic mail address: dakatuhwera@kcca.go.uqg;
procurement@kcca.go.ug:;
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Requests for clarifications should be received by the Employer no later than
14 days, prior to the deadline for submission of Bids (28" December, 2020).

ITB 7.4

A Pre-Bid meeting shall take place.

The Pre-Bid meeting will take place at the following date, time and place:
Date: 20" November, 2020

Time: 10:00 Hrs (Local Time)

Place: Committee Room 1, City Hall, Plot 1-3 Apollo Kaggwa Road,

Kampala

Site visits conducted by the Employer shall be organized.

The Site visits will take place at the following date, time and place:
Date: 20'" November, 2020
Time: 14:30 Hrs (Local Time)

Place: The place shall be communicated on the eve of the day for the site
inspection

Note: The Bidder is advised to send experienced and competent
personnel for the site visits, for the purposes of assessing the risks,
contingencies and other circumstances which may influence or affect the bid
or the Works including, but not limited to, methods of construction of the
various parts (components) of the Works, sources of materials and delivery
of resources to Site. The bidder will be responsible for their transport to the
respective sites.

C. Preparation of Bids

ITB 10.1

The language of the bid is: English

ITB 11.1 (h)

The Bidder must provide the following Documentary Evidence to establish
the conformity of the Technical Proposal with the Bidding Document:

i) a statement of works method, equipment, personnel, works schedule
and

ii) any other information as stipulated in section 1V;

in sufficient detail to demonstrate the adequacy of the bidder’s
proposal to meet the work requirements and the completion time.

ITB 11.1 (j)

The Bidder shall submit with its bid the following additional documents:

i. A certificate as evidence/reference letters demonstrating good
performance from all recent Employers within the last two (2) years
to confirm satisfactory performance.

ii. For contracts cited as specific experience, the Bidder shall include in
its bid the contact information including telephone No. Fax No.
email address and physical location of previous Employers as well as
the address of the location of the works. All the contact details
provided must be reachable. Failure to reach any previous employer
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will result in disqualification of the bid.
iii. List of employers in the past the (3) years;

iv.Where a Joint Venture is proposed, a copy of the Joint Venture
Agreement entered into by all partners or a letter of intent to form a
Joint Venture;

v. For bidders registered outside Uganda or non-Ugandan
Contractors, at least one similar contract cited as previous
experience should be outside the Bidder’s country.

vi. Code of Conduct (ESHS)

The Bidder shall submit its Code of Conduct that will apply to
Contractor’s Personnel (as defined in Sub-clause 1.1.2.7 of the GC), to
ensure compliance with its Environmental, Social, Health and Safety
(ESHS) obligations under the contract, highlighting the following areas;

a) Labour influx, such as spread of communicable diseases
including HIV/AIDS, COVID-19 and other Sexually Transmitted
Diseases, Tuberculosis, illicit behaviour and crime, sexual
harassment.

b) Gender based violence; and associated risks such as workers
strikes and reputational risks.

c) Transportation of construction materials, workers and
associated risks of accidents, contamination of environment, noise
and dust emissions, traffic congestion, etc.

d) Waste Management; risks include outbreak of diseases, aesthetic
impact, potential contamination of surface and groundwater
sources, etc.

e) Conduct of workers at work including that prohibits
alcoholism, theft of project materials, relationship with the
project communities, etc.

In addition, the Bidder shall detail how this Code of Conduct will be
implemented. This will include: how it will be introduced into conditions
of employment/engagement, what training will be provided, how it will
be monitored and how the Contractor proposes to deal with any breaches.

The Contractor shall be required to implement the agreed Code of
Conduct, failure of which will attract penalties as detailed in the Special
Conditions of Contract.

vii.  Management Strategies and Implementation Plans (MSIP) to
manage the (ESHS) risks

The Bidder shall submit Management Strategies and Implementation
Plans (MSIP) to manage the following key Environmental, Social, Health
and Safety (ESHS) risks.

a) Traffic Management Plan to ensure safety of road users, local
communities from construction traffic;

b) Water Resource Protection Plan to prevent contamination of water
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resources;

¢) Community Engagement Plan to prevent and address child labour,
sexual abuse, vulnerable groups, community health and safety, etc.

d) Health and Safety Plan to ensure occupational and community health
and safety, such as noise, dust etc.

e) Obtaining statutory approvals prior to the start of relevant works, such
as opening a quarry or borrow pit.

f) Waste Management Plan for management of hazardous and non-
hazardous waste, such as solid wastes and soil erosion/runoffs/ storm
water during construction.

g) Grievance redress mechanisms;
h) Labour Management Plan.

The Contractor shall be required to submit for approval, and
subsequently implement, the Contractor’s Environment and Social
Management Plan (C-ESMP), in accordance with the Particular
Conditions of Contract Sub-Clause 4.1, that includes the agreed
Management Strategies and Implementation Plans described here.

ITB 13.1 Alternative bids are not permitted.

ITB 13.2 Alternatives to the Times for Completion shall not be permitted.

ITB 13.4 Alternative technical solutions shall be permitted for the following parts of
the Works, as further detailed in the Specification: None.

ITB 14.2 Prices shall be fixed.

ITB 14.6 The prices quoted by the Bidder shall not be subject to adjustment during
the performance of the Contract.

ITB 15.1 The currency(ies) of the bid and the payment currency(ies) shall be as

described below:

Alternative A (Bidders to quote entirely in local currency):

(a)

(b)

The unit rates and the prices shall be quoted by the Bidder in the Bill of
Quantities, entirely in Uganda Shillings (UGX), further referred to as
“the local currency”. A Bidder expecting to incur expenditures in other
currencies for inputs to the Requirements supplied from outside the
Employer’s country (referred to as “the foreign currency (ies)
requirements”) shall indicate, in the Summary of Payment Currencies,
furnished in Section 1V. Bidding Forms, the percentage(s) of the Bid
Price (excluding Provisional Sums), needed by him for the payment of
such foreign currency requirements, limited to no more than three
foreign currencies of any eligible country.

The rates of exchange to be used by the Bidder in arriving at the local
currency equivalent and the percentage(s) mentioned in (a) above shall
be specified by the Bidder in the Summary of Payment Currencies,
furnished in Section 1V. Bidding Forms, shall apply for all payments
under the Contract so that no exchange risk will be borne by the
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successful Bidder.

(c) Bidders may be required by the Employer to justify, to the Employer’s
satisfaction, their local and foreign currency requirements, and to
substantiate that the amounts included in the unit rates and prices and
shown in the Schedule of Adjustment Data, furnished in Section IV.
Bidding Forms, are reasonable, in which case a detailed breakdown of
the foreign currency requirements shall be provided by Bidders.

ITB 18.1

The bid validity period shall be 126 days from the date of bid submission.

ITB 19.1

The Bidder shall furnish a bid security, in the amount of not less than UGX.
2,985,900,000 (Uganda Shillings, two billion, nine_hundred and eighty
five million, nine hundred thousand) or USD $ 807,000.00 (US Dollars;
Eight Hundred and Seven Thousand) or _its equivalent in_any other
freely convertible currency.

ITB 20.1

In addition to the original of the bid, the number of copies is; Three (3) and
1 (one) soft copy.

A soft copy of the bidder’s priced BoQ (MS Excel (xml or xls) shall be
part of the submission.

In the event of any discrepancy between the hardcopy and the soft copy, the
hardcopy shall prevail.

ITB 20.2

The written confirmation of authorisation to sign on behalf of the Bidder
shall be informed of:

(a) a Power of Attorney; and

(b) In the case of Bids submitted by an existing or intended Joint Venture,
Consortium or Association (JVCA) an undertaking signed by all parties

(1) stating that all parties shall be jointly and severally liable, if so
required in accordance with ITB 4.1(a), and

(i) nominating a Representative who shall have the authority to
conduct all business for and on behalf of any and all the parties of
the JVCA during the bidding process and, in the event the Joint
Venture, Consortium or Association (JVCA) is awarded the
Contract, during contract execution.

D. Submission and Opening of Bids

ITB 21.1

Bidders shall not have the option of submitting their bids electronically.

ITB 22.1

For bid submission purposes only, the Employer’s address is:
Attention: The Head, Procurement and Disposal Department
Street Address: Plot 1-3 Apollo Kaggwa Road

Floor/Room number: 1% Floor, Block B, Room B117

City: Kampala

ZIP Code: Not Applicable

Country: Uganda
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The deadline for bid submission is:
Date: 15" January, 2021
Time: 11:00 Hrs (Local Time)

ITB 25.1

The bid opening shall take place at:

Street Address: Plot 1-3 Apollo Kaggwa Road
Floor/Room number: Committee Room 1, City Hall
City: Kampala

Country: Uganda

Date: 15" January, 2021

Time: 11:30 Hrs (Local Time)

F. Bid Evaluation and Comparison

ITB 31.2

A margin of domestic preference shall apply.

ITB 36.3

Following any post-qualification, the Employer shall issue a Notice of Best
Evaluated Bidder within five days after the decision of the Contracts
Committee to award a contract, place such Notice on notice for a period of
ten (10) working days after the date of display of the best evaluated bidder
notice and copy the Notice to all Bidders and to the Bank for publication. No
contract shall be signed within a period of ten (10) working days after the
date of display of the best evaluated bidder notice.
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Section I11. Evaluation and Qualification
Criteria

This Section contains all the criteria that the Employer shall use to evaluate bids and qualify
Bidders. In accordance with ITB 28 and ITB 32, no other factors, methods or criteria shall be
used. The Bidder shall provide all the information requested in the forms included in Section
IV, Bidding Forms.

1 Evaluation Criteria and Methodology
1.1 Alternative Proposal (If permitted in accordance with ITB 13.1)

Technical Alternative: Not permitted
Alternative Time for Completion: Not permitted
1.2 Correction of Arithmetical Errors (In accordance with ITB 29.1)

@ Where there are errors between the total of the amounts given under the column
for the price breakdown and the amount given under the Total Price, the former
shall prevail and the latter will be corrected accordingly;

(b) If there is a discrepancy between the unit price and the total price that is obtained
by multiplying the unit price and quantity, the unit price shall prevail and the total
price shall be corrected, unless in the opinion of the Employer there is an obvious
misplacement of the decimal point in the unit price, in which case the total price
as quoted shall govern and the unit price shall be corrected;

(c) If there is an error in a total corresponding to the addition or subtraction of
subtotals, the subtotals shall prevail and the total shall be corrected; and

(d) If there is a discrepancy between words and figures, the amount in words shall
prevail, unless the amount expressed in words is related to an arithmetic error, in
which case the amount in figures shall prevail subject to (a) and (b) above.

13 Conversion to a Single Currency (In accordance with 1TB 30)

The currency that shall be used for bid evaluation and comparison purposes to
convert all bid prices expressed in various currencies into a single currency is:

Uganda Shillings (UGX)

The source of exchange rate shall be: Bank of Uganda.

The date for the exchange rate shall be: 15" January, 2021

1.4 Discounts (In accordance with ITB 14.5)
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The Employer will adjust the Bid Price, using the methodology prescribed
by the Bidder in its Letter of Bid, to take account of the Discounts offered by
the Bidder in its Letter of Bid, as read out at the Bid Opening.

15 Quantifiable Nonmaterial Nonconformities (In accordance with ITB 28.8)

The adjustment shall be made using the following methodology:

By basing on the average price of the item or component and cost, if any, of non-
material deviations, reservations or omissions as quoted in or derived from other
substantially responsive Bids unless any other specific evaluation criteria has
been provided elsewhere in the bidding document for such adjustments in which
case the latter shall be applied. If the price or cost of any of the above cannot be
derived from the price of other substantially responsive Bids, the Employer shall
use its best estimate based on its own judgment, past experience or market search,
as considered appropriate.

1.6 Margin of Domestic Preference (In accordance with ITB 31.2)
The domestic preference margin shall be:
(a) for manufactured goods and related services - 15% and

(b) for construction works - 10%, as provided in the Bank’s Rules and Procedures
for Procurement of Goods and Works, 2012.

1.7 Any other Criteria or Methodology
Specialized Subcontractors

Only the specific experience of sub-contractors for specialized works permitted
by the Employer will be considered. The general experience and financial
resources of the specialized sub-contractors shall not be added to those of the
Bidder for purposes of qualification of the Bidder.

The specialized sub-contractors proposed shall be fully qualified for their work
proposed, and meet the following criteria:

Execution of at least one (1) contract, within the last 5 years prior to the bid
submission deadline, of a value equivalent to at least the contract amount of the
works to be sub-contracted, that has been satisfactorily and substantially (80% or
more works completed under the contract) completed and that the executed
works are similar in physical size, complexity, method/technology, nature and
character, to the works to be sub-contracted.

The permitted specialized works are:
1. Junction signalization — solar or hydroelectricity powered

2. Solar and hydro street lighting
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2 Qualification (Without Prequalification)
2.1 Eligibility (TABLE)

2.2 Historical Contract Non-Performance (TABLE)

2.3 Financial Situation (TABLE)

24 Experience (TABLE)

2.5 Personnel (TABLE)

2.6 Equipment (TABLE)
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2. Qualification Tables (Without Prequalification)

TABLES
Factor 2.1 Eligibility
No. Sub-Factor | Criteria Documentation
. Bidder .
Requirement . . Joint Venture, Consortium or Association Required
Single Entity All Partners Each At least one
Combined Partner Partner
2.1.1 | Nationality Nationality in accordance with ITB 4.2. Must meet Existing or Must meet N/A Forms ELI-1.1
requirement intended JVCA | requirement and 1.2, with
must meet attachments
requirement
2.1.2 | Conflict of No conflicts of interest in accordance Must meet Existing or Must meet N/A Letter of Bid
Interest with ITB 4.3. requirement intended JVCA | requirement
must meet
requirement
2.1.3 | Bank Not having been declared ineligible by Must meet Existing JVCA Must meet N/A Letter of Bid
Ineligibility the Bank, as described in ITB 4.4. requirement must meet requirement
requirement
2.1.4 | Government Compliance with conditions of ITB 4.5 Must meet Must meet Must meet N/A FormsELI-1.1
Owned Entity requirement requirement requirement and 1.2, with
attachments
2.1.5 | Ineligibility Not having been excluded as a result of Must meet Existing JVCA Must meet N/A Letter of Bid
based on a the Borrower’s country laws or official requirement must meet requirement
United regulations, or by an act of compliance requirement
Nations with UN Security Council resolution, in
resolution or accordance with ITB 4.8
Borrower’s
country law
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Factor 2.2 Historical Contract Non-Performance
No. Sub-Factor | Criteria Documentation
; Bidder .
Requirement . . Joint Venture, Consortium or Association Required
Single Entity All Partners Each At least one
Combined Partner Partner
2.2.1 History of Non-performance of a contract did not Must meet N/A Must meet N/A Form CON-2
Non- occur within the last five (5) years prior | requirement by requirement
Performing to the deadline for application itself or as by itself or
Contracts submission, based on all information on partner to past as partner to
fully settled disputes or litigation. A or existing past or
fully settled dispute or litigation is one JVCA existing
that has been resolved in accordance JVCA
with the Dispute Resolution Mechanism
under the respective contract, and where
all appeal instances available to the
bidder have been exhausted.
2.2.2 Failure to Not being under execution of a Bid- Must meet N/A Must meet N/A Letter of Bid
Sign Securing Declaration pursuant to ITB requirement requirement
Contract 4.6 for five (5) years by itself or
as partner to
past or
existing
JVCA
2.2.3 Pending All pending litigation shall in total not Must meet N/A Must meet N/A Form CON -2
Litigation represent more than fifty percent (50%) | requirement by requirement
of the Bidder’s net worth and shall be itself or as by itself or
treated as resolved against the Bidder. partner to past as partner to
or existing past or
JVCA existing

JVCA
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Factor 2.3 Financial Situation
No. Sub-Factor | Criteria Documentation
Requirement Bidder ;
a . . Joint Venture, Consortium or Association Required
Single Entity All Partners Each At least one
Combined Partner Partner
2.3.1 | Historical Submission of audited balance sheets or Must meet N/A Must meet N/A Form FIN — 3.1,
Financial if not required by the law of the bidder’s requirement the with
acceptable to the Employer, for the last
five (5) years to demonstrate the current
soundness of the bidder’s financial
position and its prospective long-term
profitability.
2.3.2 | Average Minimum average annual construction Must meet Must meet Must meetat | Mustmeetat | Form FIN-3.2
Annual turnover of USD 27 million calculated as requirement requirement least twenty- least forty
Turnover total certified payments received for five percent | percent (40%)
contracts in progress or completed, (25%) of the of the
within the last five (5) years requirement requirement
2.3.3 | Financial The Bidder must demonstrate access to, Must meet Must meet Must meet at Must meet
Resources or availability of, financial resources requirement requirement least twenty- | Individually
such as liquid assets, unencumbered real five percent | forty percent
assets, lines of credit, and other financial (25%) of the | (40%) of the
means, other than any contractual requirement requirement
advance payments to meet: Form FIN -3.3
(i) the following cash-flow requirement +
(every 3 months): USD 3.4 million
net of the Bidders other Form CCC

commitments.
and

(ii) the overall cash flow requirements for
this contract and its current
commitments.
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Factor

2.4 Experience

No.

Sub-Factor

Criteria

Documentation
Required

Requirement

Bidder

Single Entity

Joint Venture, Consortium or Association

All Partners
Combined

Each Partner

At least one
Partner

24.1

General
Experience

Experience under contracts in the role
of contractor, sub-contractor, or
management contractor for at least the
last ten (10) years, prior to the
applications submission deadline, and
with activity in at least nine (9) months
in each year.

Must meet
requirement

N/A

Must meet
requirement

N/A

Form EXP —
2.4.1

2.4.2

Specific
Experience

(a) Participation as contractor,
management contractor or sub-
contractor in at least two (2) contracts
within the last five (5) years, each with
value of at least USD 16 million, that
have been successfully and substantially
completed and that are similar to the
proposed Works. The similarity shall be
based on the physical size, complexity,
methods/technology or other
characteristics as described in Section
IV, Bidding Forms.

Must meet
requirement

Must meet
requirements for
all
characteristics

N/A

Must meet
requirements
for all
characteristics

Form EXP
4.2(a)

2.4.2

Specific
Experience in
Key activities

(b) For the above or other contracts
executed during the period stipulated in
2.4.2(a) above, a minimum experience

Must meet
requirements

Must meet
requirements

N/A

Must meet
requirements

Form EXP —
2.4.2 (b)

in the following key activities:

i. Gravel fill and subgrade —
120,000m?

60,000
mé/annum

60,000
mé/annum

30,000
mé3/annum

40,000
mé3/annum

ii. Crushed Stone Subbase or Base —
40,000m?®

20,000
mé/annum

20,000
mé/annum

10,000
mé3/annum

15,000
m3/annum
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Factor 2.4 Experience
P Documentation
No. | Sub-Factor | Criteria Required
. Bidder
Requirement
. . Joint Venture, Consortium or Association
Single Entity All Partners Each Partner | At least one
Combined Partner
iii. Double Bituminous Base — 40,000 20,000 20,000 10,000 15,000
m? mé/annum m3/annum mé/annum m/annum
iv. Asphalt concrete Surfacing: 6,000 | 3.000 m3/annum | 3,000 m3/annum 2,000 3,000
m3 m3/annum m3/annum
v. Culvert installation — 20,000m 10,000 m/annum | 10,000 m/annum 5,000 8,000
m/annum m/annum
vi. Signalizing at least 8 junctions in at least 4 at least 4 at least 2 at least 3
the last 5 years junctionsinthe | junctionsinthe | junctionsin junctions in
last 5 years last 5 years the last 5 the last 5 years

years
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2.5 Personnel

The Bidder must demonstrate that it has the suitably qualified personnel (and in adequate numbers) for the key positions that meet the
following requirements.

The Bidder shall provide details of the Personnel and such other Key Personnel that the Bidder considers appropriate to perform the
Contract. Evidence of qualifications and work experience of the staff listed in the table below shall be required.

Total Work Experience in Experience in a Quantity
No | Position Experience (years) similar Works similar Position
(years) (years)
1 | Project Manager 20 15 10 1
2 | Site/Earthworks Engineer 15 10 8 1
3 | Plant and Equipment Foreman 15 10 8 1
4 | Drainage and Structures Engineer 15 10 8 1
5 | Electrical Engineer 15 10 8 1
6 | Quantity Surveyor 15 10 8 1
7 | Senior Land Surveyor 15 10 8 1
g Materials and Pavement Engineer/Quality 15 10 g 1
Manager
9 | Safeguards Manager 10 8 8 1
10 | Environmental Officer 10 8 8 1
11 | Health and Safety Officer (1 per site) 10 8 8 9
12 | Social Development Officer 10 8 8 1

The Bidder shall provide details of the proposed personnel and their experience records using Forms PER-1 and PER-2 included in
Section IV, Bidding Forms.
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2.6 Equipment

The Bidder must demonstrate that it has the key equipment listed hereafter, of which the equipment indicated below;
i. must not be more than 15 years old
ii. should be in good mechanical and
iii. should be in good working condition

No Equipment Type and Characteristics Minimum Number required
1 Hot Mix Plant (batch type only with electronic & computer controls and vibratory screens. 60 tonne/hour capacity 1
2 Stone crusher with screening unit (Minimum capacity 200 tons/ hour) 1
3 Asphalt Paver capable of laying 7 m width fitted with Electronic sensors for automatic level control 2
4 Crawler Dozer + Ripper D8, 250 to 350 HP 2
5 Wheel Front End Loader 170HP 3
6 Excavators 0.25 — 0.4 m3 SAE bucket 140 HP 2
7 Tipper Truck 8m? 10
8 Dump Truck (Tipper Truck) 10 — 15 m® 5
9 Water Bowser 12,000 litres 3
10 Motor Grader 140 to 185HP 3
11 Smooth Wheeled Roller 10-12 tons 2
12 Vibrating Roller 12-14 tons 4
13 Pneumatic Tyred Roller up to 16 tons 3
14 Mechanical broom 2
15 Concrete mixer 0.5 — 1.0 m® 2
16 Concrete Transit Mixer 2
17 Mobile Crane 40 tons 2
18 Bitumen Distributor 8000 litres 2
19 Road Reclaimer/ Miller/ Pulvmixer 1
20 Hydraulic shovel 1.0 — 1.5 m® 4
21 Grid Roller 10 — 13.5 ton 2
22 Staff Bus 40-seater 3
23 Low-bed truck 1

The availability/access can be demonstrated by documentary evidence of ownership or through an arrangement to hire from the
market. The Bidder shall provide further details of proposed items of equipment using the Form EQU in Section V.
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Section 1V. Bidding Forms
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L_etter of Bid

The Bidder must prepare the Letter of Bid on stationery with its letterhead clearly showing
the Bidder’s complete name and address.

Date:
Bidding No.:
Invitation for Bid No.:

To:
We, the undersigned, declare that:

(&  We have examined and have no reservations to the Bidding Documents, including
Addenda issued in accordance with Instructions to Bidders (ITB) Clause 8 ;

(b)  We offer to execute in conformity with the Bidding Documents the following
Works:

(c) The total price of our Bid, excluding any discounts offered in item (d) below is:
[amount of foreign currency in words], [amount in figures], and [amount of local currency in
words], [amount in figures];

(d)  The discounts offered and the methodology for their application are:

(e) Our bid shall be valid for a period of [insert validity period as specified in
ITB 18.1.] days from the date fixed for the bid submission deadline in accordance
with the Bidding Documents, and it shall remain binding upon us and may be
accepted at any time before the expiration of that period,;

0] If price adjustment provisions apply, the Table(s) of Adjustment Data shall be
considered part of this Bid;*

(9) If our bid is accepted, we commit to obtain a performance security in accordance
with ITB 38 and GC 4.2, for the due performance of the Contract;

1 Include if price adjustment provisions apply in the Contract in accordance with PC Clause 13.8:

Adjustments for Changes in Cost.
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() Our firm, including any subcontractors or suppliers for any part of the Contract,
have nationalities from eligible countries, in accordance with ITB 4.2;

Q) We, including any subcontractors or suppliers for any part of the contract, do not
have any conflict of interest in accordance with ITB 4.3;

{)) We are not participating, as a Bidder or as a subcontractor, in more than one bid in
this bidding process in accordance with ITB 4.3, other than alternative offers
submitted in accordance with ITB 13;

(k)  Our firm, its affiliates or subsidiaries (including any Subcontractors or Suppliers for
any part of the contract), has not been declared ineligible by the Bank, or under
execution of a Bid-Securing Declaration in the Employer’s country, or under the
Employer’s country laws or official regulations, or by an act of compliance with a
decision of the United Nations Security Council, in accordance with ITB 4.4, 4.6
and 4.8, respectively;

() We are not a government owned entity / We are a government owned entity but
meet the requirements of ITB 4.5;%

(m)  We are / are not under sanction by the World Bank, the IADB, EBRD or the AsDB
for any action of corruption and fraud in accordance with ITB 3. [If under sanction,
please provide details including date of start of sanction and duration].

(n)  We have paid, or will pay the following commissions, gratuities, or fees with
respect to the bidding process or execution of the Contract: **

Name of Recipient Address Reason Amount

(0) We undertake that, in competing for (and, if the award is made to us, in executing)
the above contract, we will strictly observe the laws against fraud and corruption in
force in the country of the Employer, as such laws have been listed by the Employer
in the bidding documents for this contract.*

(p) We understand that this bid, together with your written acceptance thereof included
in your notification of award, shall constitute a binding contract between us, until a
formal contract is prepared and executed,;

(o) We understand that you are not bound to accept the lowest evaluated bid or any
other bid that you may receive; and

12 Use one of the two options as appropriate.

13 If none has been paid or is to be paid, indicate “none”.

14 The Bank will accept the introduction of such undertaking at the request of the Borrowing country,
provided the arrangements governing such undertaking are satisfactory to the Bank.



Section V. Bidding Forms 1-46

(n If awarded the contract, the person named below shall act as Contractor’s
Representative:

Name:

In the capacity of:

Signed:

Duly authorised to
sign the Bid for and
on behalf of:

Date:
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Bill of Quantities/Schedules of Prices

A. Preamble

1. The Bill of Quantities shall be read in conjunction with the Instructions to Bidders,
General and Particular Conditions of Contract, Specifications (General, Special and
Particular) and Drawings.

2. The quantities given in the Bill of Quantities are estimated and provisional, and are
given to provide a common basis for bidding. The basis of payment will be the
actual quantities of work ordered and carried out, as measured by the Engineer
(accepted by the Contractor) and valued at the rates and prices bid in the priced Bill
of Quantities, where applicable, and otherwise at such rates and prices as the
Engineer may fix within the terms of the Contract.

3. The rates and prices bid in the priced Bill of Quantities shall, except insofar as it is
otherwise provided under the Contract, include all Constructional Plant, labour,
supervision, materials, erection, maintenance, insurance, profit, taxes, and duties,
together with all general risks, liabilities, and obligations set out or implied in the
Contract.

4. A rate or price shall be entered against each item in the priced Bill of Quantities,
whether quantities are stated or not. The cost of Items against which the Contractor
has failed to enter a rate or price shall be deemed to be covered by other rates and
prices entered in the Bill of Quantities.

5. The whole cost of complying with the provisions of the Contract shall be included
in the Items provided in the priced Bill of Quantities, and where no Items are
provided, the cost shall be deemed to be distributed among the rates and prices
entered for the related Items of Work.

6. General directions and descriptions of work and materials are not necessarily
repeated nor summarized in the Bill of Quantities. References to the relevant
sections of the Contract documentation shall be made before entering prices against
each item in the priced Bill of Quantities.

7. The amount indicated as “Cost of DB” in the Summary of Provisional Sums is an
amount equivalent to one-half of the Employer’s estimate of the cost of the Dispute
Board (DB) for payments to the Contractor of the Employer’s share of the payments
to the DB member(s). Contractor’s overhead, profit, etc., shall not be included in the
provisional sums for the cost of the DB.
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8. Provisional Sums included and so designated in the Bill of Quantities shall be
expended in whole or in part at the direction and discretion of the Engineer, except
for the provisional sum for the cost of the DB, which requires no prior instruction of
the engineer, in accordance with Sub-Clause 13.5 and Clause 13.6 of the General
Conditions.

9. The method of measurement of completed work for payment shall be in accordance
with the Specifications in Section VI.

10.  Any arithmetical errors in computation or summation will be corrected by the
Employer as follows:

@ where there is a discrepancy between amounts in figures and in words, the amount
in words will govern; and

(b)  where there is a discrepancy between the unit rate and the total amount derived from
the multiplication of the unit price and the quantity, the unit rate as quoted will
govern, unless in the opinion of the Employer, there is an obviously gross
misplacement of the decimal point in the unit price, in which event the total amount
as quoted will govern and the unit rate will be corrected.

11. Rock is defined as all materials that, in the opinion of the Engineer, require blasting, or
the use of metal wedges and sledgehammers, or the use of compressed air drilling for
their removal, and that cannot be extracted by ripping with a tractor of at least 150 brake
hp with a single, rear-mounted, heavy-duty ripper.

B. Work Items
The Bill of Quantities contains the following part Bills, which have been grouped
according to the nature or timing of the work:

Bill No. 1 — Preliminary and General Items;

Bill No. 2 — Wamaala Road;

Bill No. 3 — Luwafu Road;

Bill No. 4 — Kabega Road;

Bill No. 5 — Mutesa | Road;

Bill No. 6 — Old Mubende Road;

Bill No. 7 - J10 Canon Apollo Kivebulaya Road/ Albert Cook Road Junction;

Bill No. 8 - J12 Bulange Junction;

Bill No. 9 — Kayemba Road Including signalization of Kayemba Road/Katwe Road
Junction;

Bill No. 10 — Kigala Road;

Bill No. 11 — Testing of Materials and Workmanship; and

Bill No. 12 - Day works

Bidders shall price the Bill of Quantities in the currency or currencies specified in the
Instructions to Bidders.
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Schedule of Adjustment Data

In Tables A, B, and C, below, the Bidder shall (a) indicate its amount of local currency
payment, (b) indicate its proposed source and base values of indices for the different
foreign currency elements of cost, (c) derive its proposed weightings for local and foreign
currency payment, and (d) list the exchange rates used in the currency conversion.

If there is no certification for an individual bill, there shall be no cost adjustment for that
bill in the interim certification.

Bill Group Nos 1000 (1200-1800) and 8000 will not be subjected to price adjustment.
Table A - Local Currency

Proposed weighting

Index . Source of Base Value Bidder’s Bidder’s

Code Index Description Index and Date Local Currency Prqpoged

Amount Weighting
A Nonadjustable — — — A: 0.2
LL Labour Component I B:
B Bitumen I c:__
C Cement | D:
S Steel I E:
F Fuel I F_
M Metal Products I G
E Equipment I H:

Total 1.00

See note after Table B.
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Table B - Foreign Currency

Name of Currency:

If the Bidder wishes to quote in more than one foreign currency, this table should be
repeated for each foreign currency.

Bidder’s Bidder’s
Index . Source of | Base value | related source | Equivalent in
Index description . . proposed
code index and date currency in FC1 P
weighting
type/amount
Nonadjustable — — — A: 0.2
Labour Component I B:
Bitumen Il c:.
Cement Il D:
Steel i E:
Fuel Il F_
Metal Products Il G
Equipment Il H:
Total 1.00

Note to tables A and B above:

For B, C, D, E, F, G and H the Bidder will be required to specify a value such that the total
weighting = 1.00

Sources of Indices:
I Source of Index, Uganda Bureau of Statistics

I Source of Index, Official Index from home country of the majority of the bidder’s
expatriate workforce

Il Source of Index to be specified by the Bidder. Indices must be Official Indices
from the source country of the input. Currency conversion factor Zo/Z. shall be
applied if the currency of payment is different from the currency of the index.

Base value of Indices: The date 28 days prior to bid submission deadline.
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The combined foreign and local currency permissible weighting range shall be as follows:

Index Code Index description Weighting range
A Nonadjustable 0.2

LL Labour Component 0.15-0.30

B Bitumen 0.05-0.15

C Cement 0.05-0.20

S Steel 0.05-0.15

F Fuel 0.10-0.3

M Metal Products 0.00-0.25

E Equipment 0.02-0.25
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Summary of Payment Currencies

Table: Alternative A

insert name of Section of the Works.

Separate tables may be required if the various sections of the Works (or of the Bill of
Quantities) will have substantially different foreign and local currency requirements. The
Employer should insert the names of each Section of the Works.

A B C D
Rate of Local currenc Percentage of
Name of Payment]Amount of]Exchange Equi Y1 Net Bid Price (NBP)
quivalent
Currency Currency to Local C=AxB 100xC
Currency B NBP
Local currency
1.00
Foreign Currency #1
Foreign Currency #2
Foreign Currency #3
7
Net Bid Price // // 100.00
Provisional Sums

Expressed in Local
Currency

BID PRICE

1.00
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Table: Alternative B

To be used only with Alternative B Prices directly quoted in the currencies of
payment. (Clause ITB 15.1)

Summary of currencies of the bid for [insert name of Section of the Works]

Name of currency Amounts payable

Local Currency:

Foreign currency #1: _

Foreign currency #2: _

Foreign currency #3:
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Form of Bid Security (Bank Guarantee)

[Bank’s Name, and Address of Issuing Branch or Office]
Beneficiary: [Name and Address of Employer]

Date:

BID GUARANTEE No.:

We have been informed that [name of the Bidder]
(hereinafter called "the Applicant™) has submitted to you its bid dated

(hereinafter called “the Bid") for the execution of [name of contract]
under Invitation for Bids No. (“the IFB”).

Furthermore, we understand that, according to your conditions, bids must be supported by a
bid guarantee.

At the request of the Applicant, we [name of Bank] hereby
irrevocably undertake to pay you any sum or sums not exceeding in total an amount of
[amount in figures] ( ) [amount in words] upon receipt by us

of your first demand in writing accompanied by a written statement stating that the
Applicant is in breach of its obligation(s) under the bid conditions, because the Applicant:

(a) has withdrawn its Bid during the period of bid validity specified by the Applicant in the
Form of Bid; or

(b) having been notified of the acceptance of its Bid by the Beneficiary during the period of
bid validity or any extension thereto provided by the Applicant, (i) fails or refuses to
execute the Contract Form, if required, or (ii) fails or refuses to furnish the performance
security, in accordance with ITB 38.

This guarantee will expire: (a) if the Applicant is the successful Bidder, upon our receipt of
copies of the contract signed by the Applicant and the performance security issued to you
upon the instruction of the Bidder; and (b) if the Applicant is not the successful Bidder,
upon the earlier of: (i) our receipt of a copy your notification to the Applicant of the name
of the successful Bidder; or (ii) twenty-eight days after the expiration of the Bid Validity
Period.

Consequently, any demand for payment under this guarantee must be received by us at the
office on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication
No. 758.

[Signature]
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Technical Proposal

Technical Proposal Forms

Site Organisation

Method Statement

Mobilisation Schedule

Construction Schedule

Contractor’s Equipment

Personnel

Others
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Site Organisation

[In this section, the bidder is required to provide an organogram of the human resource
that will execute this project. This should include both the Head Office and Site Office
staff.]



1-57 Section V. Bidding Forms

Method Statement

[In this section, the bidder is required to give a detailed statement of how he intends to
execute the project inclusive of but not limited to the following; acquiring the necessary
permits and permissions, relocation of utilities, erection of temporary site facilities
and permanent civil works]
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Mobilisation Schedule

[In this section, the bidder is required to make a detailed schedule of the mobilization
and demobilization of all the necessary manpower and equipment. This schedule
should be produced in MS Project 2016 or other acceptable planning software; duration
allocated to each task, indicating milestones, expected shipping time for oversees plant,
equipment and materials and travel in and out of the country for the expected expatriate
staff. A softcopy of this schedule should be attached in CD format to the bids]
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Construction Schedule

[In this section, the bidder is required to make a detailed schedule of the civil works
construction phase. This schedule should be produced in MS Project 2016 or other
acceptable planning software; well-resourced with the expected manpower and
equipment expected to undertake each particular task, duration allocated to each task
and indicating milestones. A softcopy of this schedule should be attached in CD format
to the bids].
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Contractor’s Equipment

FORM EQU

The Bidder shall provide adequate information to demonstrate clearly that it has the
capability to meet the requirements for the key equipment listed in Section Ill, Evaluation and
Qualification Criteria. A separate Form shall be prepared for each item of equipment listed,
or for alternative equipment proposed by the Bidder. The Bidder shall provide all the
information requested below, to the extent possible. Fields with asterisk (*) shall be used for

evaluation.
Type of Equipment*
Equipment Name of manufacturer Model and power rating
Information
Capacity* Year of manufacture*
Current Current location
Status
Details of current commitments

Source Indicate source of the equipment

O Owned O Rented

O Leased O Specially manufactured

The following information shall be provided only for equipment not owned by the Bidder.

Owner

Name of owner

Address of owner

Telephone

Contact name and title

Fax

Telex

Agreements

Details of rental / lease / manufacture agreements specific to the project
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Proposed Personnel

Form PER -1

Bidders should provide the names of suitably qualified personnel to meet the specified
requirements for each of the positions listed in Section 111, Evaluation and Qualification
Criteria. The data on their experience should be supplied using the Form below for each
candidate.

1. Title of position

Name

2. Title of position

Name

3. Title of position

Name

4. Title of position

Name

5. Title of position

Name

6. Title of position

Name

etc. | Title of position

Name
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Resume of Proposed Personnel

Form PER -2

The Bidder shall provide all the information requested below. Fields with asterix (*) shall be
used for evaluation.

Position*
Personnel Name * Date of birth
information
Professional qualifications
Present Name of Employer
employment

Address of Employer

Telephone Contact (manager / personnel
officer)

Fax E-mail

Job title Years with present Employer

Summarise professional experience in reverse chronological order. Indicate particular
technical and managerial experience relevant to the project.

From* | To*

Company, Project, Position,
Management Experience*

and Relevant

Technical

and
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Bidder’s Qualification

To establish its qualifications to perform the contract in accordance with Section IlI,
Evaluation and Qualification Criteria, the Bidder shall provide the information requested in
the corresponding Information Sheets included hereunder:
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Bidder Information Sheet

FormELI - 1.1
Date:
Bidding No.:
Invitation for Bid No.:
Page of pages

1. Bidder’s Legal Name

2. In case of Joint Venture, Consortium or Association (JVCA), legal name of each party:

3. Bidder’s actual or intended Country of Registration:

4. Bidder’s Year of Registration:

5. Bidder’s Legal Address in Country of Registration:

6. Bidder’s Authorised Representative Information
Name:

Address:

Telephone/Fax numbers:

Email Address:

7. Attached are copies of original documents of:

] Articles of Incorporation or Registration of firm named in 1, above, in accordance with
ITB Clauses 4.1 and 4.2.

L] In case of JVCA, letter of intent to form JVCA including a draft agreement, or JVCA
agreement, in accordance with ITB Clauses 4.1

[ ] In case of government owned entity from the Employer’s country, documents establishing
legal and financial autonomy and compliance with the principles of commercial law, in
accordance with 1TB Clause 4.5.
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Partner to JVCA Information Sheet
Form ELI - 1.2
Date:
Bidding No.:
Invitation for Bid No.:
Page of_ pages
1. Bidder’s Legal Name:
2. JVCA’s Party legal name:
3. JVCA’s Party Country of Registration:
4. JVCA’s Party Year of Registration:
5. JVCA’s Party Legal Address in Country of Registration:
6. JVCA’s Party Authorised Representative Information
Name:
Address:
Telephone/Fax numbers:
Email Address:
7. Attached are copies of original documents of:
0 Articles of Incorporation or Registration of firm named in 1, above, in accordance
with ITB Clauses 4.1 and 4.2.
0 In case of government owned entity from the Purchaser’s country, documents

establishing legal and financial autonomy and compliance with the principles of commercial

law, in accordance with ITB Clause 4.5.
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Historical Contract Non-Performance

Form CON -2

Bidder’s Legal Name: Date:
JVCA Partner Legal Name:
Bidding No.:
Page of pages

Non-Performing Contracts in accordance with Section III, Evaluation and
Qualification Criteria)=

Contract non-performance did not occur during the stipulated period, in accordance with Sub-
Factor 2.2.1 of Section Ill, Evaluation and Qualification Criteria. Contract non-performance
during the stipulated period, in accordance with Sub-Factor 2.2.1 of Section Ill, Evaluation and
Quialification Criteria.

Year Outcome as Total Contract
Percent of | Contract Identification éam“”t (CurLrJegg
Total Assets equivalent)

Contract Identification:
Name of Employer:
Address of Employer:
Matter in dispute:

Pending Litigation, in accordance with Section III, Evaluation and Qualification
Criteria

[JNo pending litigation in accordance with Sub-Factor 2.2.3 of Section Ill, Evaluation and
Quialification Criteria.

[ ] Pending litigation in accordance with Sub-Factor 2.2.3 of Section IlI, Evaluation and
Quialification Criteria, as indicated below

Year Outcome as Total Contract

Percent of | Contract Identification Amount  (current

value, US$

Total Assets equivalent)

Contract Identification:
Name of Employer:
Address of Employer:
Matter in dispute:

Contract Identification:
Name of Employer:
Address of Employer:
Matter in dispute:




Section V. Bidding Forms

1-68

Current Contract Commitments / Works in Progress

Form CCC

Bidders and each partner to a JVCA should provide information on their current
commitments on all contracts that have been awarded, or for which a letter of intent or
acceptance has been received, or for contracts approaching completion, but for which an
unqualified, full completion certificate has yet to be issued.

Name of contract Employer, contact | Value of outstanding | Estimated Average  monthly

address/tel/fax work (current US$ | completion date invoicing over last

equivalent) Six months

(US$/month)

1
2.
3.
4.
5.

etc.
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Financial Situation

Bidder’s Legal Name:

JVCA Partner Legal Name:

Form FIN - 3.1

Date:

Bidding No.:

Page

of

pages

To be completed by the Bidder and, if JVCA, by each partner

Financial

information in
uss$
equivalent

Historic information for previous (_) years
(Uss equivalent in 000s)

Year 1

Year 2

Year 3

Year ...

Year n

Avg.

Avg.
Ratio

Information fro

m Balance

Sheet

Total Assets
(TA)

Total
Liabilities
(TL)

Net
(NW)

Worth

Current
Assets (CA)

Current
Liabilities
(CL)

Information fro

m Income

Statement

Total
Revenue (TR)

Profits Before
Taxes (PBT)
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0 Attached are copies of financial statements (balance sheets, including all related
notes, and income statements) for the years required above complying with the following
conditions:

e Must reflect the financial situation of the Bidder or partner to a JVCA, and not sister or
parent companies

e Historic financial statements must be audited by a certified accountant

e Historic financial statements must be complete, including all notes to the financial
statements

e Historic financial statements must correspond to accounting periods already completed
and audited (no statements for partial periods shall be requested or accepted)



1-71 Section V. Bidding Forms

Average Annual Turnover

Form FIN — 3.2
Bidder’s Legal Name: Date:
JVCA Partner Legal Name: Bidding No.:
Page of pages
Annual turnover data (construction only)
Year Amount and Currency US$ equivalent

*Average
Annual
Construction
Turnover

*Average annual turnover calculated as total certified payments received for work in
progress or completed over the number of years specified in Section Il1, Evaluation and
Qualification Criteria, Sub-Factor 2.3.2, divided by that same number of years.
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Financial Resources

Form FIN - 3.3

Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines
of credit, and other financial means, net of current commitments, available to meet the total
construction cash flow demands of the subject contract or contracts as indicated in Section
I11, Evaluation and Qualification Criteria.

Source of financing Amount (Us$ equivalent)

1.
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General Experience

Form EXP -24.1

Bidder’s Legal Name: Date:
JVCA Partner Legal Name: Bidding No.:
Page of pages
Starting | Ending I
Month /| Month / Contract Identification Eioo:gler of

Year Year Years*

Contract name:

Brief Description of the Works performed by the
Bidder:

Name of Employer:

Address:

Contract name:

Brief Description of the Works performed by the
Bidder:

Name of Employer:

Address:

Contract name:

Brief Description of the Works performed by the
Bidder:

Name of Employer:

Address:

Contract name:

Brief Description of the Works performed by the
Bidder:

Name of Employer:

Address:

Contract name:

Brief Description of the Works performed by the
Bidder:

Name of Employer:

Address:

Contract name:

Brief Description of the Works performed by the
Bidder:

Name of Employer:

Address:

*List calendar year for years with contracts with at least nine (9) months activity per year
starting with the earliest year
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Specific Experience

Form EXP - 2.4.2(a)

Bidder’s Legal Name: Date:
JVCA Partner Legal Name: Bidding No.:
Page pages
Similar Contract Number: __ [insert| Information
specific number] of __ [insert total
number of contracts required.
Contract Identification
Award date
Completion date
Role in Contract 0 O O
Contractor Management Subcontractor
Contractor
Total contract amount US$
If partner in a JVCA or subcontractor,
specify participation of total contract % Us$

amount

Employer’s Name:

Address:

Telephone/fax number:
E-mail:
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Specific Experience (cont.)

Form EXP - 2.4.2(a) (cont.)

Bidder’s Legal Name: Page of pages

JVCA Partner Legal Name:

Similar Contract No. _ [insert specific
number] of __ [insert total number of
contracts] required

Information

Description of the similarity in
accordance with Sub-Factor 2.4.2(a) of
Section I11, Evaluation and Qualification
Criteria:

Amount

Physical size

Complexity

Methods/Technology

Other features
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Specific Experience in Key Activities
Form EXP —2.4.2(b)
Bidder’s Legal Name: Date:
JVCA Partner Legal Name: Bidding No.:
Subcontractor’s Legal Name: Page of pages
Information
Contract Identification
Award date
Completion date
Role in Contract 0 O O
Contractor Management Subcontractor
Contractor
Total contract amount us$
If partner in a JVCA or subcontractor,
specify participation of total contract % USss$
amount

Employer’s Name:

Address:

Telephone/fax number:
E-mail:
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Specific Experience in Key Activities (cont.)

Form EXP - 2.4.2(b) (cont.)

Bidder’s Legal Name: Page of pages
JVCA Partner Legal Name:
Subcontractor’s Legal Name:

Information

Description of the key activities in
accordance with Sub-Factor 2.4.2(b) of
Section I11, Evaluation and Qualification
Criteria:

Amount

Physical size

Complexity

Methods/Technology

Physical Production Rate
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Eligibility for the Provision of Goods, Works and Related Services in Bank-financed
Procurement

A. Provision at Paragraph 1.6 of the Bank’s Rules and Procedures for Procurement
of Goods and Works

1.6 The African Development Fund permits firms and individuals from all countries to
offer goods, works and services for ADF funded projects. However, the proceeds of any
Financing undertaken in the operations of the African Development Bank and the Nigeria
Trust Fund shall be used for procurement of goods and works, including the related services,
provided by bidders from Eligible®® Countries.’® Any conditions for participation shall be
limited to those that are essential to ensure the firm’s capability to fulfil the contract in
question. In the case of ADB and NTF, bidders from non-Member Countries offering goods,
works and related services (including transportation and insurance) are not eligible even if
they offer these from Eligible Member Countries. Any waiver to this rule will be in
accordance with the Articles 17(1) (d) of the Agreement Establishing the African
Development Bank and 4.1 of the Agreement Establishing the Nigeria Trust Fund.

B. Provision at Appendix 4 of the Bank’s Rules and Procedures for Procurement of
Goods and Works

Overview

1. The eligibility criteria for participation in the supply of goods, works and related
services, to be procured through the ADB and NTF Financing, derive from the requirements
of the Agreement Establishing the African Development Bank, Article 17.1.d, and the
Agreement Establishing the Nigeria Trust Fund, Article 4.1. The foregoing requirements
basically prescribe two types of eligibility criteria:

The eligibility of the bidder;
The eligibility of the goods, works and related services.
Eligibility of the Bidder

2. The eligibility of the bidder shall be based on nationality, in accordance with the
following rules:

(@)  Natural Persons: A natural person is eligible if he or she is a national of a Member
Country of the Bank, or a State Participant of the Fund. Where a person has more than one

15 Refer to Appendix 4 for additional information on Eligibility.
16 “Eligible Countries" shall mean: (a) in the case of the African Development Bank and the Nigeria trust
Fund, the Member Countries of the African Development Bank.
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nationality, such a person shall be eligible if the nationality indicated in his or her bid is that
of a Member Country of the Bank, or a State Participant of the Fund.

(b)  Corporations: A corporation is eligible if it satisfies the following criteria:
it is incorporated in a country that is a Member of the Bank, or State Participant of the Fund;

it is a national of a country that is a Member of the Bank, or State Participant of the Fund, as
determined by the law of its place of incorporation;

it has its principal place of business in a country that is a Member of the Bank, or State
Participant of the Fund.

(c) Joint Ventures and Associations: An unincorporated joint venture, partnership, or
association, shall be eligible if at least 60% of its individual, or corporate members, satisfy
the eligibility requirement for individuals or corporations.

Eligibility of the Goods, Works and Related Services

3. In order to be eligible, the goods to be procured must have been mined, grown, or
produced, in the form in which they are purchased, in an Eligible Member Country.

4.  For works contracts, which may include civil works, plant construction, or turnkey
contracts, the contractor must satisfy the nationality criteria of eligibility, either as a natural
person, or corporation, or joint venture and association. Labour, equipment, and materials
needed for carrying out the works contract, shall be supplied from Eligible Member
Countries.

5. For contracts, which have been awarded on the basis of Cost, Insurance and Freight
(CIF), or Carriage and Insurance Paid (CIP), bidders shall be free to arrange for ocean and
other transportation, and the related insurance, from any Eligible Member Country. On the
other hand, where goods are shipped on FOB basis, and the Bank has agreed to finance
transportation and insurance separately, which are arranged by the purchaser, under a
separate contract, the Bank shall be satisfied that the services are supplied from Eligible
Member Countries.

C. Eligible Countries

Pursuant to citing the provisions of Paragraph 1.6 and Appendix 4 of the Bank’s Rules and
Procedures for Procurement of Goods and Works, herein is the List of Eligible Countries
for ADB and NTF financing.

Regional member countries Non-regional member countries

1. Algeria 1. Argentina

2. Benin 2. Denmark

3. Burkina Faso 3. Finland

4. Burundi 4. Sweden

5. Cabo Verde 5. France

6. Comoros 6. Switzerland

7. Cote d’Ivoire 7. Germany
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10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24,
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.

Djibouti
Egypt
Eritrea
Ethiopia
Gambia
Ghana
Guinea
Guinea-Bissau
Kenya
Liberia
Libya

Mali
Mauritania
Morocco
Niger
Nigeria
Rwanda
Senegal
Seychelles
Sierra Leone
Somalia
Sudan

Togo
Tunisia
South Sudan
Tanzania
Uganda
Cameroon

Central African Republic

Chad
Congo

Democratic Republic of Congo

8. Turkey
9. Austria
10. United Kingdom

11. United States of America

12. India
13. Italy

14. Japan
15. Korea

16. United Arab Emirates (ADF only)

17. Kuwait

18. Belgium

19. Luxembourg
20. Brazil

21. Canada

22. Netherlands
23. Norway

24. Portugal

25. Saudi Arabia
26. Spain

27. China
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40.
41.
42.
43.
44,
45.
46.
47.
48.
49.
50.
51.
52.
53.
54,

Equatorial Guinea
Gabon

Angola

Botswana
Lesotho
Madagascar
Malawi

Mauritius
Mozambique
Namibia

S&o Tomé and Principe
South Africa
Swatini

Zambia
Zimbabwe
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PART 2 — Employer’s
Requirements
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Scope of Works

1. Extent of the Works
1.1 Roadworks

1.1.1 Existing Roads

The table below lists the roads to be upgraded under this contract, followed by a brief
description of the existing road condition:

Road Name From To Improvement L(eknr?]';h Region
Nakawa
Port Bell Road Junction Port_ Bell Dualling 6.55 Nakawa
e Pier
(Jinja Road)
. Wampewo .
Spring Road Roundabout Port Bell Rd Dualling 3.46 Nakawa

a) Port Bell Road

The road is a single carriageway, with a lane in each direction. It starts at Nakawa Junction
(Jinja Road) (N0456768, E0036207) and it spans a length of 6.55 Km up to the Port Bell Pier
(N0461528, E0032161), all in Nakawa Division. It is also known as Port Bell Road. It is
currently surfaced, and functions as an urban arterial road. Various properties gain direct
access from the road, and there are several uncontrolled intersections along the road. It
generally is in fair condition.

This road is to be upgraded to a dual carriageway from the junction with Jinja Road up to
stake value 2+460. The dual carriageway will have a centre median. From stake value 2+500
to the end at Port Bell Pier, the road will be reconstructed, but will remain a single
carriageway. Lane widths in both directions will be 3.5m for the single carriageway section.

Pedestrian walkways have been provided on each side of the road, along the entire route,
together with bus bays that have been provided at strategic locations along the route, space
permitting. Protected pedestrian crossings have been provided at the new signalised
intersections.

Under this Contract, the existing Road over Rail Bridge at SV 1+780 will also be
demolished, and a new concrete structure be constructed to accept the new dual carriageway.
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Work will be done adjacent to the railway line that is currently in use. The Contractor shall
liaise with the Uganda Rail Corporation (URC) regarding line occupations and general day-
to-day construction requirements and incidentals. The railway line is not electrified.

The road surface drainage design is accommodated via kerb inlets and conveyed via new
longitudinal pipe networks that will tie into the existing storm water network. At existing
outlets scour protection will be provided.

b) Spring Road

The road is a single carriageway, with a lane in each direction. It starts at Wampewo
Roundabout (N0458248, E0035362) and spans a length of 3.46 km up to Port Bell Road
(N0455002, E0035151), all in Nakawa Division. The road is also known as Old Port Bell
Road. It is currently surfaced, and functions as an urban arterial road. Various properties gain
direct access from the road, and there are several uncontrolled intersections along the road. It
generally is in fair condition.

This road is to be upgraded to dual carriageway, with a centre median. Pedestrian walkways
have been provided on each side of the road, along the entire route, together with bus bays
that have been provided at strategic locations along the route, space permitting. Protected
pedestrian crossings have been provided at the new signalised intersections.

The road surface drainage design is accommodated via kerb inlets and conveyed via new
longitudinal pipe networks that will tie into the existing stormwater network. At existing
outlets scour protection will be provided.

1.1.2 Road Cross-Section

Each of the roads to be upgraded have been classified in accordance with the KCCA road
classification. The table below provides the details of each of the road components.

e | E | g 5 | % :
& £ 3 c - 2| & o] Be| 2w -
Z g = = 2 g | 2 | 88| £ -
3 o o 5 < 7 2| 8] 52| 3o«
= £ - o | o
. 13.0m
Port Bell Rd | Dualling | 6.55 | Nakawa | 27706 | KU | 50 | 4 /7.0m 1.25
Spring Rd Dualling | 3.46 | Nakawa | 24686 | KU | 50 | 4 | 13.0m 1.25

There are typical cross sections included with the set of drawings.
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1.1.3 Batter Policy

i. Fill Slopes
All fills shall be constructed to a constant batter of 1 vertical to 1,5 horizontal unless
otherwise ordered by the Engineer or as shown on the drawing.

Guardrails combined will generally be provided at all fills higher than 3.0m, at retaining
structures and at any other location as directed by the Engineer.

ii. Cut Slopes

Cut slopes will generally be constructed at the following batters:
1 vertical to 1.5 horizontal in soft material.
1 vertical to 0.5 horizontal in hard material.
1 vertical to 1 horizontal in moderately hard material

1.1.4 Road Geometry

The road geometry of the upgraded roads generally follows the existing road alignment with
some isolated improvements where possible. The roads to be upgraded are classified as
follows:

Port BellRd - KU - Urban Expressway
Spring Rd - KU - Urban Expressway

There is no major geometric re-alignment improvement on these three roads. This is largely
due to the adjacent built up areas next to the project roads. The table under 6.1.2 above shows
the final posted speeds which is indicative of the restrictions encountered along these roads.

1.1.5 Widening of Fills

The widening of all the existing fills as well as new fills that are constructed where the
natural cross fall of the roadbed exceeds 1:10, shall be bonded to the existing fills or roadbed
by means of benches excavated into the existing fills or roadbed as specified and/or as
indicated on the drawings.

1.1.6 Intersections

a) Major Intersections
There are a number of very busy major intersections which form part of the road upgrades
and as such, vehicular and pedestrian traffic accommodation in the vicinity of these major
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intersections will have to be carefully planned with minimal lane closures. The new surfacing
of the project roads will tie into the major intersections as shown on the drawings.

b) Minor Intersections
These intersections are for existing access roads that intersect with the project roads. These
intersections shall be surfaced up to the limits of construction shown on the plans.

c) Business / Residential Accesses
These accesses will be linked to the new project roads via a vehicular access, constructed
with concrete as detailed on the drawings.
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1.2 Road Pavement

1.2.1 Traffic

The table below provides the results of the automated traffic counts that were undertaken on

each of the roads to be upgraded under this Lot.

Classification Port Bell Road Spring Road
Eastbound Westbound

Bin 1 - Motorcycles 1957 1747

Bin 2 - Car or Light Van + trailer 5727 7244

Bin 3 - 2 axle, 6 tire single unit 1312 702

Bin 4 - Buses 2634 1398

Bin 5 - 2axle, 6 tire single unit 1107 642

Bin 6 - 3 axle single unit 255 213

Bin 7 - 4 axle single unit 131 84

Bin 8 - 4 axle or less unit, 1 unit is tuck 367 231

Bin 9 - 5 axle double unit, 1 unit is truck 72 27

Bin 10 - 6 or more axle double, 1 unit is

truck 22 8

Bin 11 - 5 axle or less multi-unit 0 0

Bin 12 - 6 axle or less multi-unit 140 27

Bin 13 - 7 or more axle multi-unit 119 17

Total 13843 12340

1.2.2 Pavement Design

As listed in the Table under Section 6.1.1, the roads to be upgraded to surfaced standard and
recycled and overlayed will be constructed with the following pavement designs:

Pavement Design — Port Bell Road

No. Layer Description
1 Surfacing 40mm Asphalt (AP-1)
2 Base 200mm Bitumen Base (AP-1)
3 Subbase 200mm CRR Crushed Stone Base
4 Selected Layer 150mm G15 Natural Gravel

Pavement Design — Spring Road

No. Layer Description
1 Surfacing 40mm Asphalt (AP-1)
2 Base 200mm Bitumen Base (AP-1)
3 Subbase 200mm CRR Crushed Stone Base
4 Selected Layer 150mm G15 Natural Gravel
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1.2.3 Pavement Materials

. Crushed Aggregate

Crushed aggregate (CRR to be used as road base or CRS to be blended with the existing
gravel), will be sourced from commercial quarries on the outskirts of the city.

ii. Sub-base

Crushed aggregate (CRS) will be blended with the existing pavement gravel materials to
produce a G45 subbase. The material will generally be blended 60/40. Allowance for
increasing or decreasing the quantities of either material was made in the Bill of
Quantities for each road, in case the required pavement strength cannot be met with this
blend.

Upper and Lower selected subgrade Layers

It is possible that the existing pavement layers can be reworked to form the selected layers
for the new pavements. In addition will have to be imported from commercial borrow pits
located in and around the city.

Fills and Subgrade

Fill material can be sourced from the commercial borrow pits as well as from the existing
road where possible. Fills and subgrades may need to be improved to achieve the
minimum requirements. This will generally include increased density requirements.

Water
Water for construction can be sourced from two landing sites adjacent to Lake Victoria.

1.2.4 Roadbed Treatment

The following roadbed treatment(s) shall apply:

RB1: Roadbed (fill) on S-3 Material
Roadbed treatment of fills may require additional compaction to achieve the minimum
specified requirements.

ii. RB2: In-situ Treatment of Roadbed

In situ treatment may require the removal of unsuitable material, the importation of
selected materials or rockfill, scarifying or ripping, and compaction of the existing
materials.
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1.3  Drainage Works

Drainage works will involve the following:

1.3.1 Pipe Culverts

Pipe culverts with standard headwalls, catch pits shall be provided in accordance with the
plans.

1.3.2 Subsoil drains

Subsoil drains shall be constructed in all the cuttings as well as other areas indicated on the
drawings or where requested by the Engineer.

1.3.3 Concrete lined side drains and grid inlets
Concrete lined side drains shall be constructed where indicated on the drawings or as
otherwise requested by the Engineer.

In situ concrete terminal sections will be constructed where concrete lined side drains
terminate at the end of cuts.

Concrete lined side drains (table drains) will only be constructed in shallow cuts where
required.

1.3.3 Berms and chutes in cuts

Berms shall be provided on the higher/upstream side of all cuts as indicated on the drawing.

1.3.4 Erosion protection measures

The soils along this entire section of road are very erodible and therefore erosion protection
will be required at all locations where concentrated storm water is dispersed. Erosion
protection measures as indicated on the drawings or as otherwise requested by the Engineer
will still be required at all storm water culverts.

13.5 Kerbing and Channelling

Kerbing and channelling will form an integral part of the road prism and will be constructed
as shown on the drawings.
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1.4 Ancillary Roadworks

1.4.1 Shelters at bus/taxi stops

Pre-fabricated concrete shelters will be erected at all bus/taxi stops according to the
drawings. Bus/taxi stops will be provided at locations that will be agreed upon with the local
communities but will in most instances be close to the accesses to the rural villages next to
the road.

1.4.2 Fencing

The road reserve will be fenced in places where required. Pre-fabricated concrete
straining/gate posts, stays and intermediate posts will be used in all fencing to be erected on
site in accordance with the standard drawings.

1.4.3 Provision of road markings

A minimum of three weeks shall be allowed after the completion of the final road surfacing
before road markings are applied, unless otherwise instructed by the Engineer. Allowance
has been made in the bill of quantities for the re-establishment of the road marking team for
the repainting of all road markings during the defects liability period or as otherwise
instructed by the Engineer.

1.4.3 The installation of road studs

Road studs will be erected where indicated on the drawings.

1.4.4 The erection of new road signs

New road signs will be erected where indicated on the drawings.

1.4.5 Guard rails

Guard rails will be erected where indicated on the drawings or as otherwise instructed by the
Engineer. Buried end treatments will be provided on the approach side while end wings will
be provided at the end of the different sections of guardrail.

1.4.6 Finishing off, Landscaping and Grassing

All cut and fill slopes and borrow pits shall be treated with topsoil and grass (approved seed
mix) after they have been properly shaped/finished to the satisfaction of the Engineer.
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1.5 Junctions

The following junctions will require signalization under this contract.

Jun?\tlzct)ion Junction Name Road/Junction Division InT:gvl:zir:'fi(cj)n
J18  |Fifth Rd Junction  |Spring Rd / Fifth Road Nakawa | Signalisation
J26  |Luthuli Rd Junction |Spring Rd / Luthuli Road Nakawa | Signalisation
J23  |Chwa Il Junction Port Bell Rd / Chwa Il Road Nakawa | Signalisation
J17  |Spring Rd Junction |Port Bell Rd / Spring Road Nakawa | Signalisation
J24  |Kireka Junction Port Bell Rd / Kireka Road Nakawa | Signalisation

1.6 Structural Works

As indicated in Paragraph 6.1.1 (a) the following bridge is to be constructed under this
Contract:

1.6.1 Port Bell Road: Road over Rail Bridge

The existing bridge is being replaced by a new bridge to accommodate the new cross section
along this road. The new structure will be similar in type to the existing structure, with piled
foundations supporting reinforced concrete abutments. Pre-cast beam and slab deck
construction will allow the superstructure to be lifted into place, minimizing the required rail
occupancy.

Stage 1 will comprise of demolishing approximately half of the existing structure to
accommodate the new structure. The roadway will be retained by lateral supports at this
stage and will require a contraflow by means of a stop/go system over the remaining
structure. The new piles and substructure will be constructed next. Precast beam placement
will happen in a single rail occupancy for this part of the structure.

Following completion of Stage 1, the traffic will be moved onto the new structure, allowing
for a single lane in each direction, but without any sidewalks. During Stage 2, the remainder
of the existing structure will be demolished. Reinforced abutments on piled foundations will
support the precast beam and slab superstructure. The two new structures will be stitched
together forming a single structure with a width of 12.810 m. This width allows for 2 x 2.0 m
sidewalks and 2 x 3.5 m wide lanes. This structure will contain approach slabs to minimise
the settlement effect of the approach fills over time.
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Specification

The Technical Specifications are bound separately as Volume 3
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C 1. Environmental and Social (ES) Requirements

1.0 Introduction

Kampala Capital City Authority has focused efforts to ensure that implementation of KCRRP
is integral to practical Environment and Social Safeguards management in line with
Uganda’s enabling policy, legal and regulatory frameworks, African Development Bank
Integrated Safeguards System and best industry practice. To meet prevailing development
challenges, risk identification and management of predictable project impacts will streamline
sustainability to benefit affected communities and help to preserve the environment. KCCA
has develop Environment and Social Policy and ESHS Code of Conduct (see section 2.0 and
C-2) to ensure that KCRRP operations are environmentally and socially sustainable.

1.1 Documentation obligations of the Contractor

The Contractor shall be obliged from the bidding stage to prepare Management Strategies
and Implementation Plans (MSIPs) and the ESHS Code of Conduct that guide their personnel
and subcontractors in managing Environment and Social risks and impacts of Works. The
MSIPs shall entail the Contractor’s Environmental and Social Management Plan (C-ESMP)
which shall be comprised incidental/supporting plans such as Traffic Management Plan,
Health and Safety Plan, HIV/AIDs Plan, Community engagement Plan, and others prior to
commencement of Works. The C-ESMP shall be a “living document”, regularly updated in
line with Sub-Clause 4.1 of the Contractor’s General Obligations, to ensure that all measures
appropriate to Works are integrated and conditions in the progressively acquired statutory
approvals are integrated.

1.2 Health and Safety Obligations of the Contractor

The Contractor shall prepare a Health and Safety Plan through with clearly laid out
procedures of ensuring Occupational and Public Health and Safety throughout the
implementation of the project. The plan shall indicate the formation of the Safety Committee
and spell out health and safety measures at the project sites and auxiliary facilities including
the workers’ camp/equipment yard, borrow pits and stone quarries and temporary material
storage sites among others. The Contractor shall provide a training plan for his personnel in
occupational and public health and safety and ensure that the training records are maintained.

The Contractor shall establish a site clinic to provide First Aid services and contract the
services of an HIVV/AIDS Service provider.

1.3 Certification requirements and Statutory approvals

The Contractor shall acquire all the necessary statutory approvals which shall be a critical
component of the final C-ESMP. With the Certificate of ESIA Approval for the roads from
NEMA Uganda in place, the contractor shall be responsible for processing acquisition
necessary approvals for ancillary facilities, including worker’s camp, equipment yard,
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borrow pits, material stockpiles and asphalt plant. In addition, the Contractor shall obtain the
Certificate Registration of Workplace by the Ministry of Gender, Labour and Social
Development, Surface or Ground Water Abstraction Permit from the Directorate of Water
Resources Management of the Ministry of Water and Environment; Tree cutting permit, from
the Physical Planning, KCCA and any other permits required others.

Environmental protection

Environmental protection is a critical strategy towards prevention of pollution to contain
harmful risks to human health and environment, including risks and impact of climate change
such as extreme flood events. To shall set strategies to achieve high-quality environmental
performance and efficient and sustainable use of natural resources in line with the
Operational Safeguard 4 (Pollution prevention and control, hazardous materials and resource
efficiency). The Contractor shall set out measures in the MSIPs/C-ESMP to control exhaust
emissions from project equipment (e.g. through regular servicing of construction equipment,
heavy trucks, cars, power generators, etc.), management of wastewater, management of
hazardous and non-hazardous waste (used oil, medical waste, oily rugs and sand, etc.),
control against excessive vegetation clearance and strategies for compensatory tree planting
(where avoidance of tree cutting is not possible), fugitive dust emissions, among others.

1.4 Social Safeguards and Gender Management

The Contractor shall present measures to manage social safeguards, prevent Sexual
Exploitation and Abuse, and Gender Based Violence. These measures shall be integral to the
MSIPs complete with the several management plans including Anti-sexual harassment
policy, Gender Management Plan, and Labour Management Plan. Consistent with the
Operational Safeguard 5 of AfDB (Labour conditions, health and safety), the Contractor shall
set out measures to manage the workers’ conditions, rights and protection from abuse and/or
exploitation. The Contractor shall define the working hours in accordance with the national
labour laws and conditions in the Certificate of ESIA Approval.

2.0 Environment and Social Policy

In the absence of environmental, social, health and safety policies that would apply to the
project, Kampala Capital City Authority has developed the Environment and Social Policy
for KCRRP roads links and junctions. The policy points project operations to environmental
and social sustainability throughout the various phases of the project’s life cycle; planning
and design, construction, commissioning, operations and decommissioning. KCCA
demonstrates her commitment to align project operations with the national legislation and
standards, AfDB Operational Safeguards, applicable international conventions,
internationally recognised standards and good practice including the EHS Guidelines and
especially the World Bank Group Environmental Health and Safety (EHS) Guidelines.
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2.1 Purpose of the Environmental and Social Policy

Kampala Capital City Authority (KCCA) is committed to streamlining environmental
sustainability and competitiveness, and social acceptability by integrating environmental,
social, health and safety requirements into the infrastructural development processes aimed at
transforming Kampala City, pursuant to the relevant national policies, laws and regulations,
standards, best industry practice and the Bank Operational Safeguards. This Environmental
and Social Policy for Works on the roads and junctions is noticeably one of the fundamental
strategies towards the realisation of KCCA’s Vision “To be a Vibrant, attractive and
Sustainable City.”

This policy particularly focuses on the implementation of the Bank funded roads links and
junctions under Kampala City Roads Rehabilitation Project (KCRRP). Several road links and
junctions identified for rehabilitation and upgrading under the project have already been
categorised into lots, that is; Lot 1, Lot 2, Lot 3, Lot 4 and Lot 5.

The policy therefore outlines the objectives and strategies through which Kampala Capital
City Authority seeks to mainstream environmental and social considerations into the
implementation of roads links and junctions through;

i.  Defining the policy goals;
ii.  Describing the roles and responsibilities of KCCA in the project implementation;

iii. Based on i and ii above, setting a platform for enforcing compliance with
environmental and social safeguards

2.2 Policy Goal

The goal of the Environmental and Social Policy is “to ensure efficient and effective
application of environmental, social, health and safety requirements in the implementation
of the proposed road links and junctions.”

2.3 Policy Obijectives;

The objectives of this environmental and social’ policy are to;

i.  stimulate and enforce the application of good international industry practice to protect
and conserve the natural environment and to minimize unavoidable impacts;

ii.  guide the provision of, and maintaining a healthy and safe work environment and safe
systems of work;

iii.  ensure compliance to all environmental, social, health & safety laws and regulations

17 For the purpose of this policy, Social is comprehensively defined to include issues which pertain to project affected
people and their communities and workers and is related to socioeconomic status, vulnerability, gender identity, human
rights, cultural heritage, labour and working conditions, health and safety and participation in decision making
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Vi.

Vil.

viii.

Xi.

protect the health and safety of local communities and users, with particular concern
for the disabled, elderly, or otherwise vulnerable;

ensure that terms of employment and working conditions of all workers engaged in
the Works meet the requirements of the ILO labour conventions to which Uganda is a
signatory;

ensure and intolerance of, and enforcement of disciplinary measures for illegal
activities. To be intolerant of, and enforce disciplinary measures for GBV, child
sacrifice, child defilement, and sexual harassment;

incorporate a gender perspective and provide an enabling environment where women
and men have equal opportunity to participate in, and benefit from, planning and
development of the Works;

work co-operatively, including with end users of the Works, relevant authorities,
contractors and local communities;

engage with and listen to affected persons and organizations and be responsive to
their concerns, with special regard for vulnerable, disabled, and elderly people;

provide an environment that fosters the exchange of information, views, and ideas
that is free of any fear of retaliation;

minimize the risk of HIV transmission and to mitigate the effects of HIV/AIDS
associated with the execution of the Works;

2.4 Mainstreaming Environmental, Social, Health and Safety considerations

2.4.1 Commitments

KCCA shall ensure that implementation operations at all project sites and operations
at ancillary facilities shall be structured to be consistent with the requirements of this
Policy.

The Client (KCCA) shall enforce compliance with all resource consent conditions
(Conditions provided to permits or licenses to exploit natural resources).

KCCA strives within its mandate to ensure through its environmental and social
appraisal and monitoring processes, that the proposed roads and junctions are
implemented and operated in compliance with applicable national regulatory
requirements and international best practice. That is, the project operations shall be
aligned with applicable laws and African Development Bank safeguards policies.

Consistent with (iii) above, KCCA will observe total compliance with Ugandan Laws
relevant to environment, labour, health and safety among all the project
implementation partners, including the Consultant, the Contractor and subcontractors.

As a beneficiary of the African Development Bank funding, KCCA commits to
promote the adoption of the African Development Bank environmental and social
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Vi.

Vii.

viil.

safeguards as applicable in the implementation of KCRRP roads links and junctions.
Where the relevant national policies and regulations differ from the African
Development Bank substantive environmental standards and social requirements, the
implementation will be expected to meet whichever is more stringent.

KCCA firmly commits to monitor project activities and streamline practical
implementation of occupational health and safety measures that provide: (a)
preventive and protective measures, mostly involving modification, substitution, or
elimination of hazardous conditions or substances; (b) equipment to minimize risks,
and require and/or enforce its use; (c) provision of personal protective equipment
(PPE) at no cost to the workers; and (d) training to workers through toolbox talks, to
use and comply with health and safety procedures and protective equipment.

KCCA strongly promotes gender equality based on its being a core aspect of a
modern, well-functioning market economy and democratic society. Thus, KCCA
commits to ensure that all parties on the project identify any potential gender specific
and disproportionate adverse impacts and promptly employs identifiable mitigation
measures enshrined in the ESMP as well as national regulations, best industry
practice and African Development Bank safeguards.

KCCA shall guide the efforts to enhance the positive gender impact of the project
through active promotion of equal access to opportunities and women’s socio-
economic empowerment, particularly with respect to access to services and
employment.

KCCA identifies with efforts to address the causes and the consequences of climate
change. Therefore, the institution will ensure, whenever appropriate application of
climate-change mitigation and adaptation opportunities during the project
implementation such as managing identified environmental offsets. By its own form,
this project plays a major role in reducing carbon emissions by reduced exhaust
emissions from smooth traffic flow in Kampala City.

Observance of the social safeguards requires considerable investment in stakeholder
engagement where information sharing with an eye on transparency and
accountability is paramount. KCCA will therefore disclose important information for
public consumption including the Environmental and Social Impact Assessment
reports and engagement in constructive dialogue with stakeholders to promote
stakeholder buy-in and therefore social sustainability of the project.

2.4.2 Responsibilities

To achieve the above stated objectives, the different project implementing parties, namely;
Kampala Capital City Authority (KCCA), the Supervising Consultant and the Contractor,
including their nominated sub-contractors shall carry out various responsibilities. As the
developer, KCCA will play a major role in ensuring efficient operations during the
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construction, operational and decommissioning of the project. Working individually and in
coordination with the Consultant, KCCA shall critically monitor the project operations to
ensure:

Vi.

Vii.

viii.

that minimum disruption to the activities at the project sites, including residents along
the roads, road users and project workers. Minimum disruption will be further ensured
at project supporting facilities such as campsites, borrow pits and stone quarries;

that procurement or extraction of borrow material and stone quarry products from
commercial borrow pits and stone quarries is matched with practical efforts to address
environment and social risks and impacts (controlled speed and dust suppression).
Physical due diligence shall ensure that commercial stone quarries meet statutory
requirements including possession of NEMA approvals and requirements including
environmental and social audits. Should the Contractor seek to open up new borrow
pits, they will be expected to conduct environmental studies to meet approval
requirements.

that the Contractor’s Environmental and Social Management Plan (C-ESMP) is
comprehensive and covers all environmental, social, health and safety aspects as
addressed by the ESIA and/or ESMMP, ESMF, RPF, Certificates, approvals and
permits.

That the Contractors capacity to manage environmental and social safeguards is
thoroughly assessed and capacity-building needs are met through, among others
training by the Employer’s personnel on environmental and social aspects.

Conduct spot-checks and monitoring to observe zero tolerance to non-compliance
throughout the project implementation;

That the Consultant monitors for safe and healthy conditions of project workers and
where possible the Contractors’ efforts to inform, train, supervise and consult workers
on health and safety. KCCA’s team with competences in health and safety will
coordinate with the Consultant to ensure that project workers observe their
commensurate responsibility to cooperate with the Contractor in line with ESHS code
of Conduct and take care of their own, and, public health, and safety.

The Consultant and the Contractor are adequately staffed with competent personnel to
manage the implementation of environmental, social, health and safety requirements

That the Contractor is assisted to understand their responsibility to operate within the
framework of the measures defined in the ESIA/ESMMP and ESMF as well as the RPF
guidelines on land acquisition.

Ensure that the Contractor has adequate resources for management of environmental
and social aspects;
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X. that regular monitoring and reporting activities are conducted to ensure that all the
challenges and opportunities registered during the project implementation are recorded
as learning lessons for the future projects.

xi. that findings from project monitoring are shared onsite with the Contractor prior to the
dissemination of the information on non-compliances with other parties for immediate
action.

xii. the responsible environmental and social personnel involve relevant directorates within
KCCA as well as other Lead Agencies such as the National Environment Management
Authority (NEMA), Uganda Wildlife Authority (UWA), Ministry of Gender, Labour
and Social Development (MoGLSD), Directorate of Water Resources Management
(DWRM), Department of Wetlands Management of the Ministry of Water and
Environment, and others, during the implementation of the project.

xiii. that compliance to environmental and social requirements at all ancillary project sites
are regularly monitored and compliance of all sub-contractors and service providers on
the project is enforced;

Xiv. that prior notification before to the Consultant’s approval of all the material (cut-to-
spoil) dumping sites is obtained

xv. that the Contractor has obtained all the requisite approvals, permits and licenses prior to
the commencement of works;

xvi. that a robust Grievance Redress Committee (GRC) is in place to handle the grievances
emerging from the project operation is in place. The GRC shall institute mechanisms to
gather and address the grievances from the communities along the project sites;

xvii. that the preparation of the Decommissioning Plan four months before the completion of
the project construction activities is overseen.

3.0 Concluding Policy Statement

Kampala Capital City Authority firmly commits to an environmental and social policy that
enables all Works to be conducted in an environmentally and socially sustainable manner.
The overall goal is to remove or at least reduce risks to the health, safety and welfare of
workers, contractors, authorized visitors to the project sites, project host communities and
members of the general public.

As an implementing authority, we recognise the prominence of actively involving multiple
stakeholders for smooth project operations. The co-operation of Contractors, workers, road
users and members of public is critical in managing the environmental and social safeguards
in such a complex urbanised environment that Kampala City is. We firmly seek to create a
safe working environment with a zero accident rate and social stability.
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C 2. ES Code Of Conduct

1.0 Introduction

This document serves to highlight on the general code of Conduct for the implementation of
the project’s roads links and junctions. At the institutional level of the implementing
organization, Kampala Capital City Authority (KCCA) sets this document as a commitment
to ensure smooth implementation of KCRRP road links and junctions. Consistent with the
project’s Environment and Social Policy, the purpose of the Code of conduct is to ensure that
the project entirely complies with all applicable laws and regulations. From the outset,
KCCA commits not to condone the activities of any implementing partner either as the
Consultant, the Contractor, Subcontractors or nominated sub-contractors, that may strive to
achieve results through the violation of the enabling laws or unethical business dealings
including but not limited to payments for illegal acts, concealment of noncompliance,
collusion, environmental abuse, and others.

1.1 Purpose of the Code of Conduct

The purpose of the Code of Conduct is to ensure that all project activities are above the
minimum standards required by the national laws, the Bank Operational Safeguards and best
industry practice. It is consistent with the Project’s Environment and Social Policy and
ultimately seeks to meet the strategic Vision (To be a vibrant, attractive and sustainable city)
and Mission (To deliver quality services to the city) of Kampala Capital City. This document
generally serves to guide the project team including the Contractors and Supervision
Consultants om the expectations of the client by highlighting a requirement for them to
develop detailed Code of Conduct.

Overall, KCCA expects the Consultant and the Contractor to take full accountability for the
performance of their staff in line with the General Conditions of the Contract, national laws
and regulations and the Bank Operational Safeguards. They are expected to ensure that their
actions are not interpreted as being, in any way, in contravention of the relevant laws and
regulations governing the project operations.

1.2 General Conduct of all the Project Employees

Kampala Capital City Authority (KCCA) expects all the project staff at all levels to conduct
themselves in ethically acceptable standards. As such, consuming alcohol at the project sites,
disrespect and inappropriate behaviour towards project affected persons and affected
community members, gambling and similar unprofessional activities are strictly prohibited
while on the job. Besides, all the project staff include those employed under subcontractors
shall not engage in sexual harassment/exploitation or even conduct themselves in a way that
can be construed as such, including for instance, using inappropriate language, keeping or
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posting inappropriate materials in their work area, or accessing inappropriate materials on
their computer or sharing pornographic content through any medium with the project staff.

Whereas all efforts should be made to ensure that harassment in all forms (be it physical or
verbal) that creates tension at work, interferes with work or makes the working environment
hostile is avoided, there is need to avoid the abuse by some workers of the available
measures through false allegations.

2.0 Avoidance of the Conflicts of Interest

The basic expectation of Kampala Capital City Authority is that all the project staff maintain
a high degree of integrity by performing their duties conscientiously, honestly and certainly
in line with the best interests of the Organization. KCCA requires all workers to refrain from
using their positions or the knowledge gained as a result of their positions for private or
personal advantage.

Regardless of the circumstances, where the project workers realize that a given course of
action they have pursued, or are pursuing, or are rather contemplating pursuing could place
them in a conflict of interest with the project, they should with immediate effect
communicate all the facts to their supervisors.

3.0 Prompt Communication

As a minimum, the Client (KCCA) expects its staff and all the implementing partners
(Contractors, Sub Contractors, Consultant) to make every effort to ensure efficient, accurate,
and timely information sharing on all issues and incidents associated with day-to-day project
activities. The Client expects and the Contractors will respond promptly and courteously to
all requests for information and to complaints from workers and project hosting
communities.

4.0 Environmental, Health and Safety Requirements

Kampala Capital City Authority is committed to the observation environmental, health,
social and safety requirements pursuant to the national laws and African Development Bank
safeguards. KCCA’s strategic effort to be a sustainable city is only possible through the
promotion of environmentally sound and socially acceptable development processes.
Implementation of the project is matched with an aggressive strategy to manage the impact of
the project activities on the environmental conditions in the project areas, besides the active
management of health, safety and social safeguards. In this regard, KCCA’s Environment
and Social Safeguards management teams shall proactively oversee the operations of the
Contractors’ activities to ensure that;

i.  Project activities are conducted in an environmentally responsible and socially
acceptable and culturally sensitive manner;
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Vi.

Vii.

A Contractor’s Environmental and Social Management Plan is comprehensive and
adequately integrates the voluntary commitments in the ESIA’s ESMP, conditions
provided in the different permits, licenses and approvals issued, and the general
specifications for road and bridge works.

Raise a red flag in instances where on-the-ground conditions might be harmful to the
environment, human health and safety;

The project implementation team is responsive to environmental concerns raised by
the partners, Lead Agencies, local communities and other stakeholders

The project team respects and ultimately complies with sound environmental
standards (both international and local), principles and laws

Monitoring and reporting the project’s impact (positive and adverse) of the project
activities on local environmental conservation and protection

Model good environmental stewardship

5.0 General Obligation of partners

As a requirement, Kampala Capital City Authority expects the Contractor and the
Supervising Consultants to develop satisfactory codes of conduct that contain obligations on
all project staff (including sub-contractors and day workers) that are suitable to address the
following issues, as a minimum. The issues to be addressed include:

Vi.

Vii.

viii.

Compliance with applicable international and local social and environmental
safeguards laws, rules, and regulations;

Compliance with applicable health and safety requirements (including wearing
prescribed personal protective equipment, preventing avoidable accidents and a duty
to report conditions or practices that pose a safety hazard or threaten the environment)
— risk assessment and mitigation;

Zero tolerance to the promotion and use of illegal substances by staff;

Non-Discrimination (for example on the basis of family status, ethnicity, race,
gender, religion, language, marital status, birth, age, disability, or political conviction
or any other condition);

Promote community participation in project implementation, including regular
interactions with community members (for example to convey an attitude of respect
and non-discrimination);

Protect against sexual harassment for staff, communities and other actors (for
example to prohibit use of language or behaviour, in particular towards women or
children, that is inappropriate, exploitative, harassing, abusive, sexually provocative,
demeaning or culturally inappropriate);

Protect against any form of violence or exploitation (for example the prohibition of
the exchange of money, employment, goods, or services for sex, including sexual
favours or other forms of humiliating, degrading or exploitative behaviour);

Protection of children against any form of exploitation or maltreatment related to the
project implementation, (including prohibitions against exploitative labour,
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Xi.
Xii.
Xiii.
Xiv.

XV.

XVi.

XVil.

XViii.

defilement, or otherwise unacceptable behaviour with children, limiting interactions
with children, and ensuring their safety in project areas);

Compliance with sanitation requirements (for example, to ensure workers use
specified sanitary facilities provided by their employer and not open areas);

Avoidance of conflicts of interest (such that benefits, contracts, or employment, or
any sort of preferential treatment or favours, are not provided to any person with
whom there is a financial, family, or personal connection);

Respecting reasonable work instructions (including regarding environmental and
social norms);

Protection and proper use of property (for example, to prohibit theft, carelessness or
waste);
Duty to report violations of this Code;

Gender consideration, sensitivity and mainstreaming in the project implementation,
including sanitation facilities, allocation of work and duties etc.;

Non retaliation against workers who report violations of the Code, if that report is
made in good faith;

The Safety Committee in place meets regularly to proactively address the
occupational health and safety gaps/ challenges facing the project implementation
activities;

A Grievance Redress Mechanism in place with a respected robust Grievance Redress
Committee (GRC) whose membership is clearly representative of the different
categories of workers on the project e.g. the workers’ union representatives, female
staff representatives, foreign staff, etc.;

Develop subsidiary plans including the traffic management plan, Safety Plan, waste
management plans and others and ensure that these plans are effectively
implemented:;

6.0 Conclusion

The Contractor and the Consultant are respectively expected to develop a Code of Conduct
following the above framework, which should be written in plain language (and translated in
relevant local languages) and signed by each worker to indicate that they have:

oo

received a copy of the code;

had the code explained to them;

acknowledged that adherence to this Code of Conduct is a condition of employment;
and understood that violations of the Code can result in serious consequences, up to
and including dismissal, or referral to legal authorities.
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Drawings

The Drawings are bound separately as Volume 4

However, below is the project location map showing all the Roads & Junctions to be
upgraded;
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Supplementary Information

1. Miscellaneous

The works specifications form an integral part of the contract documents and shall be deemed
to supplement, the General Specifications

In the event of any discrepancy or conflict with any part or parts of the General
Specifications, the Bill of Quantities or the Drawings, the Special Specifications shall take
precedence.

Wherever reference is made in the Contract document to specific standards and codes to be
met by the materials, plant, and other supplies to be furnished, and work performed or tested,
the provisions of the latest current edition or revision of the relevant standards and codes in
effect shall apply, unless expressly otherwise stated in the Contract document. Where such
standards and codes are national, or relate to a particular country or region, other
authoritative standards which ensure a substantially equal or higher performance than the
standards and codes specified, will be accepted subject to the Engineer’s prior review and
written approval.

Differences between the standards specified and the proposed alternative standards must be
fully described in writing by the Contractor and submitted to the Engineer at least 28 days
prior to the date when the Contractor desires the Engineer’s approval. In the event that the
Engineer determines that such proposed deviations do not ensure substantially equal
performance, the Contractor shall comply with the standards specified in the documents.

The General Specifications which form part of this Contract have been written to cover all
phases of work normally required for road contracts and they may therefore cover items not
applicable to this particular contract.

2.  Employer’s Objectives

The Government of Uganda applied for a loan for the Kampala City Roads Rehabilitation
Project from the African Development Bank (AfDB). Part of the loan will be spent on
eligible payments under a contract for the construction works to upgrade selected roads and
junctions in Kampala City. The contract is being executed by the Government of Uganda
through Kampala Capital City Authority.

Kampala Capital City Authority (KCCA) is mandated, among other things, to plan, develop
and maintain the city infrastructure. Good infrastructure plays a major role in promoting
economic growth and poverty reduction. For long, the City’s infrastructure has largely
received inadequate attention and funding resulting in its dilapidation yet the population and
demand for services has been steadily growing.



Section V1. Requirements 2-109

The Kampala City Roads Rehabilitation Project (KCRRP) was developed to address the
institutional and infrastructure challenges of Kampala City. Phase | of the project carried out
improvements of various city infrastructure and also addressed key institutional bottle necks
including the restructuring of city administration. The overall Project Development
Objective of this phase of KCRRP is to enhance city infrastructure to improve urban mobility
and deepen the institutional reforms for economic growth.

Under the KCCA Infrastructure development component, this Phase of KCRRP will seek to
construct and upgrade identified roads and junctions that are central to enhancing mobility
thereby increasing the useful life of city infrastructure.

The Employer’s objectives are to deliver public infrastructure. The aim is to provide
temporary employment opportunities coupled to training for the communities in close
proximity of the project roads.

The description of the project contained in the Description of Work is merely an outline of
the Contract Works and shall not limit the work to be carried out by the Contractor under this
Contract. Details of some of the major items are given in this section and approximately
detailed quantities for each type of work to be carried out in accordance with the Contract
Documents are included in the Bill of Quantities.

It is a condition of this contract that the employer reserves the right to limit the expenditure
on the works due to possible budget restraints. Should the tender sum exceed the budgeted
amount, the scope of the works may be reduced, to ensure that the final contract amount does
not exceed the budgeted amount.

Should these conditions be applied, such adjustments or limitations shall be deemed to be a
variation of the form or quantity of the works or any part thereof in terms of Clause 2.4 of the
General Conditions of Contract. The validity of the tender, the individual rates or sums
tendered shall not be influenced by any such adjustments or limitations and no claim will be
considered on the basis of such adjustments or limitations in terms of clause 14 of the
General Conditions of Contract.

3.  Project Locality

The roads and junctions to be upgraded as part of these projects are shown on the Locality
Plans below and are located within the City Centre and surrounds.
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Figure 1 — Roads and Junctions

Wak T

Kasangati

Wakiso
4,'09

brt P

Port Bell

dla e

v,')n

4. Site Information

Climatic Conditions

The climate of the City of Kampala is humid tropical. It has an annual rainfall of
approximately 1300mm, mainly distributed over two periods, one being March to May and
the other September to November. The District has a mean monthly rainfall ranging from 50
mm to 280 mm with July generally being drier than other months. The number of rain days is
highest in April. The area has reasonable temperatures with an annual average of 21.9°C. The
maximum temperatures seldom exceed 30°C and the minimums are generally above 15°C.
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Figure 2 - Mean Monthly Precipitation mm
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Figure 3 - Monthly Mean Minimum and Maximum Daily Temperatures
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Figure 4 - Number of Days per Month of Rain
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5.  Overview

The works to be undertaken under this contract comprises general civil engineering works
associated with a roads contract as part of project roads capacity improvements. The type of
works associated with the road upgrades are listed (but not limited) to:

51 General

e Establishment of the Contractor on site;

e Provision of offices, laboratory and housing for the Engineer;

e Utility identification, protection, relocation and removal;

e Accommodation of vehicular and pedestrian traffic and the construction of deviations;

e The sourcing of road construction materials from commercial sources;

e The maintenance of the existing road and/or deviations until the contract has been handed
over to the Employer; and

e Removal of site establishment.

5.2 Drainage

e The construction of culverts and inlet and outlet structures;

e The installation of sub-soil drains in cuttings as well as other locations;

e The construction of concrete lined side drains and grid inlets in cuttings;

e The construction of curbing and channelling with storm water inlet in places;
e The adjustment of existing infrastructure to match new levels and road widths;
e The construction of berms and down chutes on high fills;

e The construction of berms and down chutes at cuts; and

e The construction of erosion protection measures where required

5.3 Roadworks

e Construction of temporary deviations;
e Clearing and grubbing;

e Removal of topsoil;

e Roadbed preparation;

e Widening of existing cuts and fills including benching into old fills and/or the
construction of new cuts and fills;

e The construction of in-situ and imported selected layers;

e The construction of an imported gravel subbase over the entire road;

e The construction of a crushed stone base on some of the project roads;
e The construction of a bituminous base on some of the project roads;

e The surfacing of the project roads using asphalt concrete surfacing.
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54  Ancillary Roadworks

e Construction of bus/taxi stops;

e Construction of concrete pedestrian footway;

e Fencing of the road reserve in places;

e The provision of road markings;

e The installation of road studs;

e The installation of new road signs;

e The erection of guardrails;

e Top soiling and grassing of cut and fill slopes; and
e Landscaping and finishing off the road reserve;

55 Electrical Works

e Installation of ducting for street lighting;
e Installation of street lighting
e Installation of new traffic signals and associated infrastructure.

6. Accommodation of traffic

Traffic shall be accommodated as proposed by the Contractor in consultation with the City
Authority of Kampala’s traffic and police departments and as approved by the Engineer. The
Contractor shall consult with officials of the City Council and the Police in Kampala
regarding their requirements in the control of motorised and non-motorised traffic, and other
matters and shall provide all assistance or facilities that may be required by such officials in
the execution of their duties, at no extra cost to the Employer. The Contractor shall advertise
any road closures or traffic deviations in the local newspaper at least a week in advance of
such closures or deviations.

The Contractor will be responsible for the accommodation of traffic to suit his construction
methods and programme of construction and shall submit his proposals, for the
accommodation of traffic for each different activity, to the Engineer for his approval at least
48 hours in advance for each specific activity.

The Contractor must always be aware of the public’s right of way on public roads and he
shall make use of approved methods to control the movement of his equipment and vehicles
so as not to cause a hazard on the road. The Contractor’s proposals shall be based on the
requirements of Sections 1500 and B1500 of the General Specifications and Project
Specifications.
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Existing pedestrian pathways must be left in place until such time that alternative means of
access have been provided, including the construction of new footways where shown on the
drawings.

The Contractor shall ensure that access to private properties and businesses is available at all
times. Where certain properties and businesses will have their accesses obstructed due to the
construction works, the Contractor shall inform the owners at least two weeks in advance.
Closure of such accesses must only be temporary and will be subject to the approval of the
Engineer. The Contractor shall plan his works in such a manner that interruptions to private
and business accesses are kept to a minimum.

The Contractor shall not commence with any section of the Works until all traffic safety and
control measures are fully operational. The Contractor shall for the duration off the Works
ensure that the signs, barriers, cones, etc. are maintained in the correct position and in a
serviceable condition at all times.

The accommodation of traffic during the construction period will be implemented to ensure
the safe and unhindered passage of public traffic at all times.

Traffic will be accommodated as follows:

a) Through populated areas traffic will be accommodated on other streets only when
construction is in operation on the existing road/street. The contractor shall ensure
that residents along the existing road/street in these areas have access to their
properties at all times.

b) On deviations that will be constructed to accommodate two-way traffic where
practically possible. Some of the temporary deviations will remain in place after the
completion of the contract to be utilized as local distributor roads for the rural
villages/developments along the road.

c) On deviations as well as parts of existing road as one-way traffic with STOP/GO
control during daytime and temporary traffic signals during the night, where the road
is constructed in full width or in half widths.

d) Temporary closures of up to a maximum of four hours during daytime will be
allowed for construction works where the construction of temporary deviations will
not be possible. The traveling public and local residents shall be notified of these
closures well in advance.

e) The contractor shall also provide a full time traffic safety officer for the duration of
the contract.

f) The contractor will be allowed to use prefabricated pipes for the storm water drainage
in temporary deviations.
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7. Maintenance of the existing roads

The Contractor shall be responsible for all routine maintenance operations along the entire
length of road reserve, from the date of handing over of the site until the date of issue of the
certificate of completion of the works.

Once the certificate of completion of the works has been issued the responsibility for normal
maintenance of the road (e.g. collection of litter, clearing of drains, repair of road signs
damaged by the public, etc.) shall revert back to the Employer. The Contractor shall,
however, still be responsible for the contractual maintenance during the Defects Liability
Period.

8.  Utilities

The affected utilities are indicated on the drawings. Every effort has been made to contact the
relevant utility owners to accurately determine the position of their infrastructure. The
utilities shown on the drawings are diagrammatic only, and the contractor shall ensure that
before any excavation commences, the areas have been cleared of any utilities. An allowable
amount has been allowed for in the bill of quantities for hand excavation to determine
the position of the utilities.

The following utility bodies will be consulted:

a) Water supply and sewerage: National Water and Sewerage Corporation

b) Electricity: UMEME

c) Telephone: Uganda Telecoms Limited (UTL), NITA-U, Huawei OFC, Airtel, MTN,
etc.

d) Roads, Street Lights, Refuse Collection, Recreation Parks and Road Reserves:
Kampala Capital City Authority (KCCA)

e) Railway lines: Uganda Rail (UR)

f) Environmental Issues: National Environmental Management Authority (NEMA)
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9. Drawings

The reduced drawings that form part of the tender document shall be used for tender
purposes only.

The Contractor will be supplied with one (1) paper copies of each of the drawings along with
the rest of the bidding document. The Contractor shall only be provided additional copies
on request and for his account.

The levels given on drainage/structural drawings are subject to confirmation on site, and the
Contractor shall submit all levels to the Engineer for confirmation before he commences any
structural construction work. The Contractor shall also check all clearances given on the
drawings and shall inform the Engineer of any discrepancies.

10. Power supply and other Services

The Contractor shall make his own arrangements concerning the supply of electrical power
and all other services. No payment will be made by the Employer to the Contractor for the
provision of electrical and other services. The cost thereof shall be deemed to be included in
the rates and amounts tendered for the various items of work for which these services are
required.

The Contractor must liaise with the utility bodies for both water, electrical and
telecommunications to confirm the position of all aerial and underground services, before
commencing with the works.

Note should be taken on the supply of electricity as no claims in respect of power outages
will apply.

11. Construction in restricted areas

It may be necessary for the Contractor to work within restricted areas. Except where
provided for in the Specifications, no additional payment will be made for work done in
restricted areas. In certain places the width of the fill may decrease to zero and the working
space may be confined. The method of construction in these confined areas largely depends
on the Contractor’s constructional plant.

However, the Contractor must note that measurement and payment will be in accordance
with the specified cross-sections and dimensions only, irrespective of the method used for
achieving these cross-sections and dimensions and that the tendered rates and amounts shall
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include full compensation for all special equipment and construction methods and for all
difficulties encountered when working in confined areas and narrow widths, and at or around
obstructions, and that no extra payment will be made nor will any claim for additional
payment be considered in such cases.

It is deemed, that due the urban nature of the project surrounds, that all work on in this
contract be deemed restricted and that the Contractor make allowance for these restriction in
his rates.

12. Contractor’s camp site

The Contractor will make his own arrangements regarding the location of his camp site,
housing for site staff and facilities for the Engineer. The Contractor will have to liaise with
the local council and/or the local community to find a suitable site. The chosen site shall also
be subject to the approval of the Engineer.

Prior to the establishment of the construction site, the Contractor shall produce a plan
showing the positions of all buildings, yards, vehicle wash areas, fuel storage areas and other
infrastructure.  This plan shall be subject to the approval of the Engineer and the
Environmental Control Officer.

The Contractor shall make his own arrangements for the supply of potable water and water
for construction purposes and for electrical power and all other services, as well as for all
safety and security measures necessary for the duration of the Contract. The Employer
cannot guarantee uninterrupted electrical supply or telephone services in the town where the
camp is to be erected and the Contractor shall make his own arrangements in this regard.

At the end of the contract, the site shall be restored as closely as possible to its natural state.
The camp area shall be top soiled and grassed.

13. Process and acceptance control

The Employer shall not pay claims for delays to the works resulting from the awaiting of test
results. Testing in the laboratory will be effected as promptly as is reasonable but it is in the
Contractor’s own interest to submit material samples, concrete cubes or other components for
testing in good time to assist avoiding or restricting delays.

The procedure for requests for testing, frequency of tests, testing and reporting of results will
be finalised by the Engineer on site in collaboration with the Contractor.
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14. Environmental Management

The Contractor will be responsible for managing an Environmental and Social Management
Plan (ESMP) in terms of the Tender Documents. The Contractor shall also conduct
environmental studies for the uses of material abstraction from borrow pits and adhere to the
recommendations and conditions included the NEMA approval certificates.

The Contractor shall take the utmost care to minimise the impact of his establishment and
other construction activities on the environment and shall adhere to the requirements as set
out in the ESMP. The Contractor will therefore be required to submit an Environmental and
Social Management Plan detailing his construction activities and what measures will be
implemented to prevent the pollution of streams, rivers and soils among others, through the
spilling of fuels, bituminous binders, sewage from the temporary toilets and other deleterious
materials. Where in the opinion of the Engineer, the Contractor has not adhered to these
requirements, the Contractor shall rectify the damage at his cost and to the satisfaction of the
Engineer.

15. Areas available for temporary stockpiles

The areas within the road reserve but outside the road prism, interchanges link roads, and
intersection surfaces are available as temporary stockpile sites. The Contractor may under
his own initiative, identify additional sites, but no additional sites will be permitted unless
approved under the Environmental and Social Management Plan and by the Engineer.

Construction plant used in the execution of the Works shall be of a design and be used in a
manner approved by the Engineer. The Engineer may at any time withdraw his approval and
the Contractor shall immediately adopt another method of working in such a case. If such a
change is required to achieve satisfactory progress or workmanship the Contractor shall have
no claim against the Employer for costs incurred by him in changing the method of working
or in the provision and use of other plant.

16. Dump sites

The Contractor shall arrange his own dump sites and shall ensure that he conforms to all
relevant legislation and regulations which terms of compliance should be for the Contractor’s
cost. The site must be approved under the Environmental and Social Management Plan and
by the Engineer. All dumping costs will be borne by the Contractor.

The Environmental and Social Management Plan may designate areas of erosion and old
quarries in the proximity of the works as dump sites.
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17. Bituminous products

The Engineer and the Environmental Specialist must approve storage sites for bituminous
products in the road reserve, or on private property prior to use. The containers used for
storage must be free of leaks and placed on a firm surface. No spoiling of any bituminous
products will be allowed in any area. Unused or rejected products will be removed from site
and returned to the supplier. Solvents used for flushing spray tankers, will be treated
likewise. No additional payment will be made for the preparation of storage sites and the
disposal of materials.

18. Fauna and Flora

Indigenous fauna is limited to invertebrates (insects) and avifauna (birds). Domestic
livestock that dominate the current fauna of the region includes pigs, goats, cattle, sheep,
dogs, ducks, geese and chickens.

The Contractor shall cause no damage to fauna and flora. If, in the opinion of the Engineer,
this happens, the Engineer is entitled to initiate prosecution by the relevant authorities.

19. Water

The Contractor shall provide a sufficient and continuous supply of fresh potable water for the
construction of the Works and for all offices, laboratories and workshops. He shall make all
arrangements for the provision of service connections and meters for connecting to local
water mains and the provision of pumps, storage tanks or water conveyance where necessary
and the satisfactory removal, where necessary, of all such arrangements and provisions on
completion of the Works.

The Contractor shall make adequate provision in his Bid for the above arrangements and all
related costs will be deemed to be included in his tendered rates.

20. First Aid

It is a requirement of this contract that the Contractor shall provide and maintain, as part of
his establishment on site, comprehensive first aid facilities which must include complete first
aid kits with snake-bite serum at strategic points on the operational areas of the works. Used
or outdated articles and serum must be replaced from time to time as necessary.

The Contractor shall as part of his general obligations, provide sufficient emergency
equipment for medical emergencies, have staff available that are trained in the use of
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emergency equipment and have sufficient arrangements in place to do emergency medical
evacuation by ambulance to a suitable trauma unit if and when required.

The provision of the emergency medical services will not be paid for separately, but the cost
thereof shall be deemed to be included in the Contractor’s tendered rates for the items under
Section 1300.

21. Progress Photographs

The Contractor shall maintain a formal record of digital progress photographs taken
throughout the period of implementation of the Contract at set locations and of any
construction activity of technical or contractual interest at any time. Each photograph is to be
captioned with: reference number, time, date, precise location, subject and points of
particular note. A digital version of these photos shall be stored on a CD-ROM together with
the captions and shall be made available to the Engineer (Supervising Consultant), the Client
(KCCA) and Funding Agency (African Development Bank) on a monthly basis.
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Section VII. General Conditions (GC)

[Name of Employer]

[Name of Contract]

These General Conditions are the Bank Harmonised Edition of the Conditions of Contract for
Construction prepared and copyrighted by the International Federation of Consulting
Engineers (Fedération Internationale des Ingénieurs-Conseils, or FIDIC), FIDIC 2005-All
rights reserved. This publication is exclusive for the use of Multilateral Development Banks’
Borrowers and their project implementing agencies as provided under the License Agreement
dated [Date of Agreement], between [Name of Bank]
and FIDIC, and, consequently, no part of this publication may be reproduced, translated,
adapted, stored in a retrieval system or communicated, in any form or by any means, whether
mechanical, electronic, magnetic, photocopying, recording or otherwise, without prior
permission in writing from FIDIC, except by the Employer identified above and only for the
exclusive purpose of preparing these Standard Bidding Documents for the Contract also
identified above.
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General Conditions (GC)

1. General Provisions
1.1 Definitions

In the Conditions of Contract (“these Conditions”), which include Particular Conditions, Parts A and B, and
these General Conditions, the following words and expressions shall have the meanings stated. Words
|nﬂ|cat|_ng persons or parties include corporations and other legal entities, except where the context requires
otherwise.

1.11 The Contract

1111 “Contract” means the Contract Agreement, the Letter of Acceptance, the Letter
of Bid, these Conditions, the Specification, the Drawings, the Schedules, and
the further documents (if any) which are listed in the Contract Agreement or in
the Letter of Acceptance.

1112 “Contract Agreement” means the contract agreement referred to in GC Clause
1.6 [Contract Agreement].

1.1.1.3 “Letter of Acceptance” means the letter of formal acceptance, signed by the
Employer, of the Letter of Bid, including any annexed memoranda comprising
agreements between and signed by both Parties. If there is no such letter of
acceptance, the expression “Letter of Acceptance” means the Contract
Agreement and the date of issuing or receiving tﬁe Letter of Acceptance means
the date of signing the Contract Agreement.

1114 “Letter of Bid” means the document entitled letter of bid, which was completed
by the Contractor and includes the signed offer to the Employer for the Works.

1.1.15 “Specification” means the document entitled specification, as included in the
Contract, and any additions and modifications to the specification in
accordance with the Contract. Such document specifies the Works.

1.1.1.6 “Drawings” means the drawings of the Works, as included in the Contract, and
any additional and modified drawings issued by (or on behalf of) the Employer
in accordance with the Contract.

1117 “Schedules” means the document(s) entitled schedules, completed by the
Contractor and submitted with the Letter of Bid, as included in the Contract.
Such document may include the Bill of Quantities, data, lists, and schedules of
rates and/or prices.

1.1.18 “Bid” means the Letter of Bid and all other documents which the Contractor
submitted with the Letter of Bid, as included in the Contract.

1119 “Bill of Quantities”, “Day work Schedule” and “Schedule of Payment
Currencies” mean the documents so named (if any) which are comprised in the
Schedules.

1.1.1.10 “Contract Data” means the pages completed by the Employer entitled contract

data which constitute Part A of the Particular Conditions.
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1.1.2 Parties and Persons

1121 “Party” means the Employer or the Contractor, as the context
requires.

1.1.2.2 “Employer” means the person named as employer in the
Particular Conditions and the legal successors iIn title to this
person.

1.1.2.3 “Contractor” means the person(s) named as contractor in the

Letter of Bid accepted by the Employer and the legal successors
in title to this person(s).

1.1.24 “Engineer”” means the person appointed by the Employer to act as
the Engineer for the purposes of the Contract and named in the
Particular Conditions, or other person appointed from time to time
by the Employer and notified to the Contractor under GC Clause
3.4 [Replacement of the Engineer].

1.1.25 “Contractor’s Representative” means the person named by the
Contractor in the Contract or appointed from time to time by the
Contractor under GC Clause 4.3 [Contractor’s Representative],
who acts on behalf of the Contractor.

1.1.2.6 “Employer’s Personnel” means the Engineer, the assistants
referred to in GC Clause 3.2 [Delegation bﬁ the Engineer] and all
other staff, labour and other employees of the Engineer and of the
Employer; and any other personnel notified to the Contractor, by
the Employer or the Engineer, as Employer’s Personnel.

1.1.27 “Contractor’s Personnel” means the Contractor’s Representative
and all personnel whom the Contractor utilises on Site, who may
include the staff, labour and other employees of the Contractor
and of each Subcontractor; and any other personnel assisting the
Contractor in the execution of the Works.

1.1.28 “Subcontractor” means any person named in the Contract as a
subcontractor, or any person alppomted as a subcontractor, for a
part of the Works; and the legal successors in title to each of these
persons.

1.1.29 “DB” means_the person or three persons appointed under GC
Clause 20.2 [Appointment of the Dispute Board] or GC Clause
20.3 [Failure to Agree on the Composition of the Dispute Board]

1.1.2.10 “FIDIC” means the Fédération Internationale des Ingénieurs-
Conseils, the international federation of consulting engineers.

11.211 “Bank” means the financing institution (if any) named in the
Particular Conditions.

1.1.2.12 “Borrower” means the person (if any) named as the borrower in
the Particular Conditions.

1.1.3  Dates, Tests, Periods and Completion

1131 “Base Date” means the date 28 days prior to the latest date for submission of the Bid.
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1132

1.1.33

1134

1.1.35

1.1.36

1.1.3.7

1.1.38

1.13.9

“gomrrlzer]lcement Date” means the date notified under GC Clause 8.1 [Commencement
of Works].

“Time for Completion” means the time for comc?leting the Works or a Section (as the
case may be) under GC Clause 8.2 [Time for Completion], as stated in the Particular
Conditions (with any extension under GC Clause 8.4 [Extension of Time for
Completion]), calculated from the Commencement Date.

“Tests on Completion” means the tests which are specified in the Contract or agreed by
both Parties or instructed as a Variation, and which are carried out under GC Clause 9
ests on Completion] before the Works or a Section (as the case may be) are taken over

y the Employer.

“Taking-Over Certificate” means a certificate issued under GC Clause 10 [Employer’s
Taking Over].

“Tests after Completion” means the tests (if ansy) which are specified in the Contract and
which are carried out in accordance with the Specification after the Works or a Section
(as the case may be) are taken over by the Employer.

“Defects Notification Period” means the period for notifying defects in the Works or a
Section (as the case may be) under GC Clause 11.1 [Completion of Outstanding Work
and Remedying Defects], which extends over twelve months except if otherwise stated
in the Particular Conditions (with any extension under GC Clause 11.3 [Extension of
Defects Notification Period]), calculated from the date on which the Works or Section is
completed as certified under GC Clause 10.1 [Taking Over of the Works and Sections].

“Performance Certificate” means the certificate issued under GC Clause 11.9
[Performance Certificate].

“day” means a calendar day and “year” means 365 days.

1.1.4  Money and Payments

1141

1142

1143

1144

1.1.45

1146

1.1.4.7

1148

“Accepted Contract Amount” means the amount accepted in the Letter of Acceptance for
the execution and completion of the Works and the remedying of any defects.

“Contract Price” means the price defined in GC Clause 14.1 [The Contract Price], and
includes adjustments in accordance with the Contract.

“Cost” means all expenditure reasonably incurred (or to be incurred) by the Contractor,
Wh(%ther on or off the Site, including overhead and similar charges, but does not include
profit.

“Final Payment Certificate” means the payment certificate issued under GC Clause
14.13 [Issue of Final Payment Certificate].

“Final Statement” means the statement defined in GC Clause 14.11 [Application for
Final Payment Certificate].

“Foreign Currency” means a currency in which part (or all) of the Contract Price is
payable, but not the Local Currency.

“Interim Payment Certificate” means a payment certificate issued under GC Clause 14
[Contract Price and Payment], other than the Final Payment Certificate.

“Local Currency” means the currency of the Country.



Section VII. General Conditions 3-135

1.15

1.1.6

1149

1.1.4.10

11411

1.1.4.12

“Payment Certificate” means a payment certificate issued under GC Clause 14 [Contract
Price and Payment ].

“Provisional Sum” means a sum (if any) which is specified in the Contract as a
provisional sum, for the execution of any part of the Works or for the supply of Plant,
Materials or services under GC Clause 13.5 [Provisional Sums].

2

“Retention Money” means the accumulated retention moneys which the Employer
retains under GC Clause 14.3 [Application for Interim Payment Certificates] and pays
under GC Clause 14.9 [Payment of Retention Money].

“Statement” means a statement submitted by the Contractor as part of an application,
under GC Clause 14 [Contract Price and Payment], for a payment certificate.

Works and Goods

1151

1152

1153

1154

1155

1156

1157

1158

“Contractor’s Equipment” means all apparatus, machinery, vehicles and other things
re(}uwed for the execution and completion of the Works and the remedying of any
defects. However, Contractor’s Equipment excludes Temporary Works, Employer’s
Equipment (if any), Plant, Materials and any other things intended to form or forming
part of the Permanent Works.

“Goods” means Contractor’s Equipment, Materials, Plant and Temporary Works, or any
of them as appropriate.

“Materials” means things of all kinds (other than Plant) intended to form or forming part
of the Permanent Works, including the supply-only materials (if any) to be supplied by
the Contractor under the Contract.

“Permanent Works” means the permanent works to be executed by the Contractor under
the Contract.

“Plant” means the apparatus, machinery and other equipment intended to form or
forming part of the Permanent Works, including vehicles purchased for the Employer
and relating to the construction or operation of the Works.

‘(‘%ecti())n” means a part of the Works specified in the Particular Conditions as a Section
if any).

“Temporary Works” means all temporary works of every kind (other than Contractor’s
Equipment) required on Site for the execution and completion of the Permanent Works
and the remedying of any defects.

“Works” mean the Permanent Works and the Temporary Works, or either of them as
appropriate.

Other Definitions

11.6.1

1.1.6.2
1.1.6.3

“Contractor’s Documents” means the calculations, computer programs and other
software, drawings, manuals, models and other documents of a technical nature (if
any) supplied by the Contractor under the Contract.

“Country” means the country in which the Site (or most of it) is located.

“Employer’s Equipment” means the apparatus, machinery and vehicles (if any) made
available by the Employer for the use of the Contractor in the execution of the
Works, as stated in the Specification; but does not include Plant which has not been
taken over by the Employer.
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1.2

121

122

123

1.3

131

1.1.6.4 “Force Majeure” is defined in GC Clause 19 [Force Majeure].

1.1.6.5 “Laws” means all national (or state) legislation, statutes, ordinances and other laws,
and regulations and by-laws of any legally constituted public authority.

1.1.6.6 “Performance Security” means the security (or securities, if any) under GC Clause
4.2 [Performance Security].

1.1.6.7 “Site” means the places where the Permanent Works are to be executed including
storage and working areas and to which Plant and Materials are to be delivered, and
any other places as may be specified in the Contract as forming part of the Site.

1.1.6.8 “Unforeseeable” means not reasonably foreseeable by an experienced contractor by
the Base Date.
1.1.6.9 “Variation” means any change to the Works, which is instructed or approved as a

variation under GC Clause 13 [Variations and Adjustments].
1.1.6.10 “Notice of Dissatisfaction” means the notice given by either Party to the other under

GC Clause 20.4 [Obtaining Dispute Board’s Decision] indicating its dissatisfaction
and intention to commence arbitration.

Interpretation

In the Contract, except where the context requires otherwise
(@ words indicating one gender include all genders;

(b) words indicating the singular also include the plural and words indicating the plural also include
the singular;

29 13

(c) provisions including the word “agree”, “agreed” or “agreement” require the agreement to be
recorded in writing;

(d) “written” or “in writing” means hand-written, type-written, printed or electronically made, and
resulting in a permanent record,;

(e) the word “tender” is synonymous with “bid”” and “tenderer” with “bidder”” and the words “tender
documents” with “bidding documents”.

The marginal words and other headings shall not be taken into consideration in the interpretation of
these Conditions.

In these Conditions, provisions including the expression "Cost plus profit" require this profit to be
one-twentieth (5%) of this Cost unless otherwise indicated in the Particular Conditions.

Communications

Wherever these Conditions provide for the giving or issuing of approvals, certificates, consents,
determinations, notices, requests and discharges, these communications shall be:

(@) inwriting and delivered by hand (against receipt), sent by mail or courier, or transmitted using any
of the agreed systems of electronic transmission as stated in the Particular Conditions; and

(b) delivered, sent or transmitted to the address for the recipient’s communications as stated in the
Particular Conditions. However:
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132

1.4

141

1.5

151

1.6

(1) if the recipient gives notice of another address, communications shall thereafter be
delivered accordingly; and

(i) if the recipient has not stated otherwise when requesting an approval or consent, i
may be sent to the address from which the request was issued.

Approvals, certificates, consents and determinations shall not be unreasonably withheld ol
delayed. When a certificate is issued to a Party, the certifier shall send a copy to the other Party.

When a notice is issued to a Party, by the other Party or the Engineer, a copy shall be sent to the
Engineer or the other Party, as the case may be.

Law and Language

'(I;he OFqntract shall be governed by the law of the country or other jurisdiction stated in the Particular
onditions.

The ruling language of the Contract shall be that stated in the Particular Conditions.

The language for communications shall be that stated in the Particular Conditions. If no language is
stated there, the language for communications shall be the ruling language of the Contract.

Priority of Documents

The documents forming the Contract are to be taken as mutually explanatory of one another. For the
purposes of interpretation, the priority of the documents shall be in accordance with the following
sequence:

(@) the Contract Agreement (if any),

(b) the Letter of Acceptance,

(c) the Tender,

(d) the Particular Conditions — Part A,

(e) the Particular Conditions — Part B

(f) these General Conditions,

(9) the Specification,

(h) the Drawings, and

(i) the Schedules and any other documents forming part of the Contract.

If an ambiguity or discrepancy is found in the documents, the Engineer shall issue any
necessary clarification or instruction.

Contract Agreement
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16.1

1.7

171

1.8

181

1.9

191

The Parties shall enter into a Contract Agreement within 28 days after the Contractor
receives the Letter of Acceptance, unless the Particular Conditions establish otherwise.
The Contract Agreement shall be based upon the form provided in Section IX, Contract
Forms. The costs of stamp duties and similar charg?es (if any) imposed by law in
connection with entry into the Contract Agreement shall be borne by the Employer.

Assignment

Neither PartK shall assign the whole or any part of the Contract or any benefit or interest
in or under the Contract. However, either Party:

(@) may assign the whole or any part with the prior agreement of the other Party, at the
sole discretion of such other Party, and

(b) may, as security in favour of a bank or financial institution, assign its right to any
moneys due, or to become due, under the Contract.

Care and Supply of Documents

The Specification and Drawings shall be in the custody and care of the Employer. Unless
otherwise stated in the Contract, two copies of the Contract and of each subsequent
Drawing shall be supplied to the Contractor, who may make or request further copies at
the cost of the Contractor

Each of the Contractor’s Documents shall be in the custody and care of the Contractor,
unless and until taken over by the Employer. Unless otherwise stated in the Contract, the
Contractor shall supply to the Engineer six copies of each of the Contractor’s
Documents.

The Contractor shall keep, on the Site, a copy of the Contract, publications named in the
Specification, the Contractor’s Documents (if any), the Drawings and Variations and
other communications given under the Contract. The Employer’s Personnel shall have
the right of access to all these documents at all reasonable times.

If a Party becomes aware of an error or defect in a document which was prepared for use
in execuélr}g the Works, the Party shall promptly give notice to the other Party of such
error or defect.

Delayed Drawings or Instructions

The Contractor shall give notice to the Engineer whenever the Works are likely to be
delayed or disrupted if any necessary drawin% or instruction is not issued to the
Contractor within a particular time, which shall be reasonable. The notice shall include
details of the necessary drawing or instruction, details of why and by when it should be
:ssued, and the nature and amount of the delay or disruption likely to be suffered if it is
ate.

If the Contractor suffers delay and/or incurs Cost as a result of a failure of the Engineer to
issue the notified drawing or instruction within a time which is reasonable and is
specified in the notice with supporting details, the Contractor shall give a further notice to
the Engineer and shall be entitled subject to GC Clause 20.1 [Contractor’s Claims] to:
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1.9.2

1.10

1.10.1

1.10.2

1.10.3

1.11

1111

1.12

(@) an extension of time for any such delay, if completion is or will be delayed, under
GC Clause 8.4 [Extension of Time for Completion], and

(b) payment of any such Cost plus profit, which shall be included in the Contract Price.

After receiving this further notice, the Engineer shall proceed in accordance with GC
Clause 3.5 [Determinations] to agree or determine these matters.

However, if and to the extent that the Engineer’s failure was caused by any error or delay
by the Contractor, including an error in, or delay in the submission of, any of the
Contractor’s Documents, the Contractor shall not be entitled to such extension of time,
Cost or profit.

Employer’s Use of Contractor’s Documents

As between the Parties, the Contractor shall retain the copyright and other intellectual
property rights in the Contractor’s Documents and other design documents made by (or
on behalf of) the Contractor.

The Contractor shall be deemed (by signing the Contract) to give to the Employer a non-
terminable transferable non-exclusive royalty-free licence to copy, use and communicate
‘Iche Contﬁaﬁtor’s Documents, including making and using modifications of them. This
icence shall:

(@ apply throughout the actual or intended working life (whichever is longer) of the
relevant parts of the Works,

(b) entitle any person in proper possession of the relevant part of the Works to copy, use
and communicate the Contractor’s Documents for the purposes of completing,
opgratlng, maintaining, altering, adjusting, repairing and demolishing the Works,
an

(c) in the case of Contractor’s Documents which are in the form of computer programs
and other software, permit their use on any computer on the Site and other places as
envisaged by the Contract, including replacements of any computers supplied by the
Contractor.

The Contractor’s Documents and other design documents made by (or on behalf of) the
Contractor shall not, without the Contractor’s consent, be used, copied or communicated
to a third party b?/ (or on behalf of) the Employer for purposes other than those permitted
under this GC Clause.

Contractor’s Use of Employer’s Documents

As between the Parties, the Employer shall retain the copyright and other intellectual
Broperty rights in the Specification, the Drawings and other documents made by (or on

ehalf of) the Employer. The Contractor may, at his cost, copy, use, and obtain
communication of these documents for the purposes of the Contract. They shall not,
without the Employer’s consent, be copied, used or communicated to a third party by the
Contractor, except as necessary for the purposes of the Contract.

Confidential Details
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The Contractor’s and the Employer’s Personnel shall disclose all such confidential and
other information as may be reasonably required in order to verify the Contractor’s
compliance with the Contract and allow its proper implementation.

Each of them shall treat the details of the Contract as private and confidential, except to
the extent necessary to carry out their respective obligations under the Contract or to
comply with applicable Laws. Each of them shall not publish or disclose any particulars
of the Works prepared by the other Party without the previous agreement of the other
Party. However, the Contractor shall be permitted to disclose any publicly available
information, or information otherwise required to establish his qualifications to compete
for other projects.

Compliance with Laws

The Contractor shall, in performing the Contract, comply with applicable Laws.
Unless otherwise stated in the Particular Conditions:

(@) the Employer shall have obtained (or shall obtain) the planning, zoning, building
permit or similar permission for the Permanent Works, and any other permissions
described in the Specification as_having been (or to be) obtained b?/ the Employer;
and the Employer shall indemnify and hold the Contractor harmless against and
from the consequences of any failure to do so; and

(b) the Contractor shall give all notices, pay all taxes, duties and fees, and obtain all
permits, licences and approvals, as required by the Laws in relation to the execution
and completion of the Works and the remed¥ing of any defects; and the Contractor
shall indemnify and hold the Employer harmless against and from the consequences
of anﬁ failure to do so, unless the Contractor is impeded to accomplish these actions
and shows evidence of its diligence.

Joint and Several Liability

If the Contractor constitutes (under applicable Laws) a joint venture, consortium or other
unincorporated grouping of two or more persons:

(@) these persons shall be deemed to be jointly and severally liable to the Employer for
the performance of the Contract;

(b) these persons shall notify the Employer of their leader who shall have authority to
bind the Contractor and each of these persons; and

(c) the Contractor shall not alter its composition or legal status without the prior consent
of the Employer.

Inspections and Audit by the Bank

The Contractor shall permit the Bank and/or persons appointed by the Bank to inspect
the Site and/or the Contractor’s accounts and records relating to the performance of the
Contract and to have such accounts and records audited by auditors appointed by the
Bank if required by the Bank.
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The Employer
Right of Access to the Site

The Employer shall give the Contractor right of access to, and possession of, all parts of
the Site within the time (or times) stated in the Particular Conditions. The right and
possession may not be exclusive to the Contractor. If, under the Contract, the Emf)loyer
Is required to give (to the Contractor) possession of any foundation, structure, plant or
means of access, the Employer shall do so in the time and manner stated in the
Specification. However, the Employer ma(}/ withhold any such right or possession until
the Performance Security has been received.

If no such time is stated in the Particular Conditions, the Employer shall give the
Contractor right of access to, and possession of, the Site within such times as required to
enable the Contractor to proceed without disruption in accordance with the programme
submitted under GC Clause 8.3 [Programme].

If the Contractor suffers delay and/or incurs Cost as a result of a failure by the Employer
to give any such right or possession within such time, the Contractor shall give notice to
the Engineer and shall be entitled subject to GC Clause 20.1 [Contractor’s Claims] to:

(@) an extension of time for any such delay, if completion is or will be delayed, under
GC Clause 8.4 [Extension of Time for Completion], and

(b) payment of any such Cost plus profit, which shall be included in the Contract Price.

After receiving this notice, the Engineer shall proceed in accordance with GC Clause 3.5
[Determinations] to agree or determine these matters.

However, if and to the extent that the Employer’s failure was caused by any error or
delay by the Contractor, including an error in, or delay in the submission of, any of the

Contractor’s Documents, the Contractor shall not be entitled to such extension of time,
Cost or profit.

Permits, Licences or Approvals

The Employer shall provide, at the request of the Contractor, such reasonable assistance
as to allow the Contractor to obtain properly:

(a) copies of the Laws of the Country which are relevant to the Contract but are not
readily available, and

(b) any permits, licences or approvals required by the Laws of the Country:

(i)  which the Contractor is required to obtain under GC Clause 1.13
[Compliance with Laws],

(i)  for the delivery of Goods, including clearance through customs, and

(iii)  for the export of Contractor’s Equipment when it is removed from the Site.

Employer’s Personnel

The Employer shall be responsible for ensuring that the Employer’s Personnel and the
Employer’s other contractors on the Site:
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(&) co-operate with the Contractor’s efforts under GC Clause 4.6 [Co-operation], and

(b) take actions similar to those which the Contractor is required to take under GC
Clauses 4.8.1(a), 4.8.1(b), and 4.8.1(c) [Safety Procedures] and under GC Clause
4.18 [Protection of the Environment].

Employer’s Financial Arrangements

The Employer shall submit, before the Commencement Date and thereafter within 28
days after receiving any request from the Contractor, reasonable evidence that financial
arrangements have been made and are being maintained which will enable the
Er_nplcég/er to pay the Contract Price punctually (as estimated at that time) in accordance
with GC Clause 14 [Contract Price and Payment]. Before the Employer makes any
material change to his financial arrangements, the Employer shall give notice to the
Contractor with detailed particulars.

In addition, if the Bank has notified to the Borrower that the Bank has suspended
disbursements under its loan, which finances in whole or in part the execution of the
Works, the Employer shall give notice of such suspension to the Contractor with detailed
particulars, including the date of such notification, with a copy to the Engineer, within 7
days of the Borrower havin? received the suspension notification from the Bank. If
alternative funds will be available in appropriate currencies to the Employer to continue
making payments to the Contractor beyond a date 60 days after the date of Bank
notification of the suspension, the Employer shall provide reasonable evidence in such
notice of the extent to which such funds will be available.

Employer’s Claims

If the Employer considers himself to be entitled to any payment under any Clause of
these Conditions or otherwise in connection with the Contract, and/or to any extension of
the Defects Notification Period, the Employer or the Engineer shall give notice and
particulars to the Contractor. However, notice is not required for payments due under GC
Clause 4.19 [Electricity, Water and Gas], under GC Clause 4.20 [Employer’s Equipment
and Free-Issue Material], or for other services requested by the Contractor.

The notice shall be given as soon as practicable and no longer than 28 days after the
Employer became aware, or should have become aware, of the event or circumstances
giving rise to the claim. A notice relating to any extension of the Defects Notification
Period shall be given before the expiry of such period.

The particulars shall specify the GC Clause or other basis of the claim, and shall include
substantiation of the amount and/or extension to which the Employer considers himself
to be entitled in connection with the Contract. The Engineer shall then proceed in
accordance with GC Clause 3.5 [Determinations] to agree or determine (i) the amount (if
any) which the Employer is entitled to be paid by the Contractor, and/or (ii) the extension
(if amt/) of the Defects Notification Period in accordance with GC Clause 11.3 [Extension
of Defects Notification Period].

This amount may be included as a deduction in the Contract Price and Payment
Certificates. The Employer shall only be entitled to set off against or make any deduction
from an amount certified in a Payment Certificate, or to otherwise claim against the
Contractor, in accordance with this GC Clause.
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The Engineer

Engineer’s Duties and Authority

The Employer shall appoint the Engineer who shall carry out the duties assigned to him
in the Contract. The Engineer’s staff shall include suitably qualified engineers and other
professionals who are competent to carry out these duties.

The Engineer shall have no authority to amend the Contract.

The Engineer may exercise the authority attributable to the Engineer as specified in or
necessarily to be implied from the Contract. If the Engineer is required to obtain the
approval of the Employer before exercising a specified authority, the requirements shall
be as stated in the Particular Conditions. The Employer shall promptly inform the
Contractor of any change to the authority attributed to the Engineer.

However, whenever the Engineer exercises a specified authority for which the
Employer’s approval is required, then (for the purposes of the Contract) the Employer
shall be deemed to have given approval.

Except as otherwise stated in these Conditions:

(@) whenever carrying out duties or exercising authority, specified in or implied by the
Contract, the Engineer shall be deemed to act for the Employer;

(b) the Engineer has no authority to relieve either Party of any duties, obligations or
responsibilities under the Contract;

(c) any approval, check, certificate, consent, examination, inspection, instruction,
notice, proi)osal, request, test, or similar act by the Engineer (including absence of
disapproval) shall not relieve the Contractor from any responsibility he has under
the Contract, including responsibility for errors, omissions, discrepancies and non-
compliances; and

(d) any act by the Engineer in res_?_ons_e to a_Contractor’s request except otherwise
expressly specified shall be notified in writing to the Contractor within 28 days of
receipt.

The following provisions shall apply:

The Engineer shall obtain the specific approval of the Employer before taking action
under the-following Clauses of these Conditions:

(@ GC Clause 4.12: Agreeing or determining an extension of time and/or additional
cost.

(b) GC Clause 13.1: Instructing a Variation, except;

(i)  inanemergency situation as determined by the Engineer, or

(i)  if such a Variation would increase the Accepted Contract Amount by less
than the percentage specified in the Particular Conditions.
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(c) GC Clause 13.3: Approving a proposal for Variation submitted by the Contractor in
accordance with GC Clause 13.1 or 13.2.

(d) GC Clause 13.4: Specifying the amount payable in each of the applicable currencies

Notwithstanding the obligation, as set out above, to obtain approval, if, in the opinion of
the Engineer, an emergency occurs affecting the safety of life or of the Works or of
adjoining Iqroperty, he may, without relieving the Contractor of any of his duties and
responsibility under the Contract, instruct the Contractor to execute all such work or to do
all such things as may, in the opinion of the Engineer, be necessary to abate or reduce the
risk. The Contractor shall forthwith comply, despite the absence of approval of the
Employer, with any such instruction of the Engineer. The Engineer shall determine an
addition to the Contract Price, in respect of such instruction, in accordance with GC
Clause 13 and shall notify the Contractor accordingly, with a copy to the Employer.

Delegation by the Engineer

The Engineer may from time to time assign duties and delegate authority to assistants,
and may also revoke such assignment or delegation. These assistants may include a
resident engineer, and/or independent inspectors appointed to inspect and/or test items of
Plant and/or Materials. The assignment, delegation or revocation shall be in writing and
shall not take effect until copies have been received by both Parties. However, unless
otherwise agreed by both Parties, the Engineer shall not delegate the authority to
determine any matter in accordance with GC Clause 3.5 [Determinations].

Assistants shall be suitably qualified persons, who are com(petent to carry out these duties
and exercise this authority, and who are fluent in the language for communications
defined in GC Clause 1.4 [Law and Language].

Each assistant, to whom duties have been assigned or authority has been delegated, shall
only be authorised to issue instructions to the Contractor to the extent defined by the
delegation. Any approval, check, certificate, consent, examination, inspection,
instruction, notice, proposal, re(west, test, or similar act b?]/ an assistant, in accordance
with the delegation, shall have the same effect as though the act had been an act of the
Engineer. However:

(a) any failure to disapprove any work, Plant or Materials shall not constitute approval,
and shaIII therefore not prejudice the right of the Engineer to reject the work, Plant or
Materials;

(b) if the Contractor questions any determination or instruction of an assistant, the
Contractor may refer the matter to the Engineer, who shall promptly confirm,
reverse or vary the determination or instruction.

Instructions of the Engineer

The Engineer may issue to the Contractor (at any time) instructions and additional or
modified Drawings which may be necessary for the execution of the Works and the
remedying of any defects, all in accordance with the Contract. The Contractor shall only
take instructions from the Engineer, or from an assistant to whom the appropriate
authority has been delegated under this GC Clause. If an instruction constitutes a
Variation, GC Clause 13 [Variations and Adjustments] shall apply.
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The Contractor shall comply with the instructions given by the Engineer or delegated
assistant, on any matter related to the Contract. Whenever practicable, their instructions
shall be given in writing. If the Engineer or a delegated assistant:

(@) gives an oral instruction,

(b) receives a written confirmation of the instruction, from (or on behalf of) the
Contractor, within two working days after giving the instruction, and

(c) does not reply by issuing a written rejection and/or instruction within two working
days after receiving the confirmation,

then the confirmation shall constitute the written instruction of the Engineer or delegated
assistant (as the case may be).

Replacement of the Engineer

If the Employer intends to replace the Engineer, the Employer shall, not less than 21 days
before the intended date of replacement, give notice to the Contractor of the name,
address and relevant experience of the intended replacement Engineer. If the Contractor
considers the intended replacement Engineer to be unsuitable, he has the right to raise
objection a%amst_ him by notice to the Employer, with supporting particulars, and the
Employer shall give full and fair consideration to this objection.

Determinations

Whenever these Conditions provide that the Engineer shall proceed in accordance with
this GC Clause 3.5 to agree or determine any matter, the Engineer shall consult with each
Party in an endeavour to reach agreement. If agreement is not achieved, the Engineer
shall make a fair determination in accordance with the Contract, taking due regard of all
relevant circumstances.

The Engineer shall give notice to both Parties of each agreement or determination, with
supporting particulars within 28 days from the receiﬁt of the corresponding claim or
request except when otherwise specified. Each Party shall give effect to each agreement
or determination unless and until revised under GC Clause 20 [Claims, Disputes and
Arbitration].

The Contractor
Contractor’s General Obligations

The Contractor shall design (to the extent specified in the Contract), execute and
complete the Works in accordance with the Contract and with the Engineer’s
instructions, and shall remedy any defects in the Works.

The Contractor shall provide the Plant and Contractor’s Documents specified in the
Contract, and all Contractor’s Personnel, Goods, consumables and other things and
services, whether of a tempora(rjy or permanent nature, required in and for this design,
execution, completion and remedying of defects.

All equipment, material, and services to be incorporated in or required for the Works
shall have their origin in any eligible source country as defined by the Bank, in the Rules
and Procedures for Procurement of Goods and Works.
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The Contractor shall be responsible for the adequacy, stability and safety of all Site
operations and of all methods of construction. Except to the extent specified in the
Contract, the Contractor (i) shall be responsible for all Contractors’ Documents,
Temporary Works, and such design of each item of Plant and Materials as is required for
the item to be in accordance with the Contract, and ﬁi(i) shall not otherwise be responsible
for the design or specification of the Permanent Works.

The Contractor shall, whenever required by the Engineer, submit details of the
arrangements and methods which the Contractor proposes to adopt for the execution of
the Works. No significant alteration to these arrangements and methods shall be made
without this having previously been notified to the Engineer.

If the Contract specifies that the Contractor shall design any part of the Permanent
Works, then unless otherwise stated in the Particular Conditions:

(@) the Contractor shall submit to the Engineer the Contractor’s Documents for this part
in accordance with the procedures specified in the Contract;

(b) these Contractor’s Documents shall be in accordance with the Specification and
Drawings, shall be written in the language for communications defined in GC
Clause 1.4 [Law and Lan%uage], and shall include additional information required
by the Engineer to add to the Drawings for co-ordination of each Party’s designs;

(c) the Contractor shall be responsible for this part and it shall, when the Works are
cr(])m leted, be ﬁctj for such purposes for which the part is intended as are specified in
the Contract; an

(d) prior to the commencement of the Tests on Completion, the Contractor shall submit
to the Engineer the “as-built” documents and, if applicable, operation and
maintenance manuals in accordance with the Specification and in suﬁ‘icient detail
for the Employer to operate, maintain, dismantle, reassemble, adjust and repair this
part of the Works. Such part shall not be considered to be completed for the
purposes of taking-over under GC Clause 10.1 El'aking Over of the Works and
Sections] until these documents and manuals have been submitted to the Engineer.

Performance Security

The Contractor shall obtain (at his cost) a Performance Security for proper performance,
in the amount stated in the Particular Conditions and denominated in the currency(ies) of
the Contract or in a freely convertible currency acceptable to the Employer. If an amount
is not stated in the Particular Conditions, this GC Clause shall not apply.

The Contractor shall deliver the Performance Security to the Employer within 28 days
after receiving the Letter of Acceptance, and shall send a copy to the Engineer. The
Performance Security shall be issued by a reputable bank or financial institution selected
by the Contractor, and shall be in the form stipulated in Section IX, Contract Forms or in
another form approved by the Employer.

The Contractor shall ensure that the Performance Security is valid and enforceable until
the Contractor has executed and completed the Works and remedied any defects. If the
terms of the Performance Security specify its expiry date, and the Contractor has not
become entitled to receive the Performance Certificate by the date 28 days prior to the
expiry date, the Contractor shall extend the validity of the Performance Security until the
Works have been completed and any defects have been remedied.

The Employer shall not make a claim under the Performance Security, except for
amounts to which the Employer is entitled under the Contract.
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The Employer shall indemnify and hold the Contractor harmless against and from all
damages, losses and expenses (including legal fees and expenses) resulting from a claim
undker tﬁle ITe_rformance Security to the extent to which the Employer was not entitled to
make the claim.

The Employer shall return the Performance Security to the Contractor within 21 days
after receiving a copy of the Performance Certificate.

Without limitation to the provisions of the rest of this GC Clause, whenever the Engineer
determines an addition or a reduction to the Contract Price as a result of a change in cost
and/or legislation or as a result of a Variation, amounting to more than 25 percent of the
ortion of the Contract Price payable in a specific currency, the Contractor shall at the
ngineer's request promptly increase, or may decrease, as the case may be, the value of
the Performance Security in that currency by an equal percentage.

Contractor’s Representative

The Contractor shall appoint the Contractor’s Representative and shall give him all
authority necessary to act on the Contractor’s behalf under the Contract.

Unless the Contractor’s Representative is named in the Contract, the Contractor shall,
prior to the Commencement Date, submit to the Engineer for consent the name and
particulars of the person the Contractor proposes to appoint as Contractor’s
Representative. If consent is withheld or subsequently revoked In terms of GC Clause
6.9 [Contractor’s Personnel], or if the appointed person fails to act as Contractor’s
Representative, the Contractor shall similarllya/ submit the name and particulars of another
suitable person for such appointment.

The Contractor shall not, without the prior consent of the Engineer, revoke the
appointment of the Contractor’s Representative or appoint a replacement.

The whole time of the Contractor’s Representative shall be given to directing the
Contractor’s performance of the Contract. If the Contractor’s Representative is to be
temporarily absent from the Site during the execution of the Works, a suitable
replacement person shall be appointed, subject to the Engineer’s prior consent, and the
Engineer shaﬁ be notified accordingly.

The Contractor’s Representative shall, on behalf of the Contractor, receive instructions
under GC Clause 3.3 [Instructions of the Engineer].

The Contractor’s Representative may delegate any powers, functions and authority to
any competent person, and may at any time revoKe the delegation. Any delegation or
revocation shall not take effect until the Engineer has received prior notice signed by the
Contractor’s Representative, naming the person and specifying the powers, functions and
authority being delegated or revokeg.

The Contractor’s Representative shall be fluent in the language for communications

defined in GC Clause 1.4 [Law and Language]. If the Contractor’s Representative’s

delegates are not fluent in the said language, the Contractor shall mallze competent

E}ter_preters available during all working hours in a number deemed sufficient by the
ngineer.

Subcontractors
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The Contractor shall not subcontract the whole of the Works.

The Contractor shall be responsible for the acts or defaults of any Subcontractor, his
agents or employees, as if they were the acts or defaults of the Contractor. Unless
otherwise stated in the Particular Conditions:

(@) the Contractor shall not be required to obtain consent to suppliers solely of
Materials, or to a subcontract for which the Subcontractor is named in the Contract;

(b) the prior consent of the Engineer shall be obtained to other proposed
Subcontractors;

(c) the Contractor shall give the Engineer not less than 28 days’ notice of the intended
date of the commencement of each Subcontractor’s work, and of the
commencement of such work on the Site; and

(d) each subcontract shall include provisions which would entitle the Employer to
require the subcontract to be assigned to the Employer under GC Clause 4.5
[Assignment of Benefit of Subcontract] (if or when applicable) or in the event of
termination under GC Clause 15.2 [Termination by Employer].

The Contractor shall ensure that the requirements imposed on the Contractor by GC
Clause 1.12 [Confidential Details] apply equally to each Subcontractor.

Where practicable, the Contractor shall give fair and reasonable opportunity for
contractors from the Country to be appointed as Subcontractors.

Assignment of Benefit of Subcontract

If a Subcontractor’s obligations extend beyond the expiry date of the relevant Defects
Notification Period and the Engineer, prior to this date, instructs the Contractor to assign
the benefit of such obligations to the Employer, then the Contractor shall do so. Unless
otherwise stated in the assignment, the Contractor shall have no liability to the Employer
for the work carried out by the Subcontractor after the assignment takes effect.

Co-operation

The Contractor shall, as specified in the Contract or as instructed by the Engineer, allow
appropriate opportunities for carrying out work to:

(@) the Employer’s Personnel,
(b) any other contractors employed by the Employer, and
(c) the personnel of any legally constituted public authorities,

who may be employed in the execution on or near the Site of any work not included in
the Contract.

Any such instruction shall constitute a Variation if and to the extent that it causes the
Contractor to suffer delays and/or to incur Unforeseeable Cost. Services for these
ersonnel and other contractors may include the use of Contractor’s Equipment,
emporary Works or access arrangements which are the responsibility of the Contractor.
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If, under the Contract, the Employer is required to give to the Contractor possession of
any foundation, structure, plant or means of access in accordance with Contractor’s
Documents, the Contractor shall submit such documents to the Engineer in the time and
manner stated in the Specification.

Setting Out

The Contractor shall set out the Works in relation to original points, lines and levels of
reference specified in the Contract or notified by the Engineer. The Contractor shall be
responsible for the correct positioning of all parts of the Works, and shall rectify any
error in the positions, levels, dimensions or alignment of the Works.

The Employer shall be responsible for any errors in these specified or notified items of
reference, but the Contractor shall use reasonable efforts to verify their accuracy before
they are used.

If the Contractor suffers delay and/or incurs Cost from executing work which was
necessitated by an error in these items of reference, and an experienced contractor could
not reasonably have discovered such error and avoided this delay and/or Cost, the
Contractor shall give notice to the Engineer and shall be entitled subject to GC Clause
20.1 [Contractor’s Claims] to:

(@) an extension of time for any such delay, if completion is or will be delayed, under
GC Clause 8.4 [Extension of Time for Completion], and

(b) payment of any such Cost plus profit, which shall be included in the Contract Price.
After receiving this notice, the Engineer shall proceed in accordance with GC Clause 3.5
[Determinations] to agree or determine (i) whether and (if so) to what extent the error

could not reasonably have been discovered, and (ii) the matters described in GC Clause
4.7.3(a) and (b) above related to this extent.

Safety Procedures

The Contractor shall:
(@ comply with all applicable safety regulations,
(b) take care for the safety of all persons entitled to be on the Site,

(c) use reasonable efforts to keep the Site and Works clear of unnecessary obstruction
so as to avoid danger to these persons,

(d) provide fencing, lighting, guarding and watching of the Works until completion and
taking over under GC Clause 10 [Employer’s Taking Over], and

(e) provide any Temporary Works (including roadways, footways, guards and fences)

which may be necessary, because of the execution of the Works, for the use and
protection of the public and of owners and occupiers of adjacent land.

Quality Assurance
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The Contractor shall institute a quality assurance system to demonstrate compliance with
the requirements of the Contract. The system shall be in accordance with the details
stated in the Contract. The Engineer shall be entitled to audit any aspect of the system.

Details of all procedures and compliance documents shall be submitted to the Engineer
for information before each design and execution stage is commenced. When any
document of a technical nature is issued to the Engineer, evidence of the prior approval
by the Contractor himself shall be apparent on the document itself.

Compliance with the quality assurance system shall not relieve the Contractor of any of
his duties, obligations or responsibilities under the Contract.

Site Data

The Employer shall have made available to the Contractor for his information, prior to
the Base Date, all relevant data in the Employer’s possession on sub-surface and
hydrological conditions at the Site, including environmental aspects. The Employer shall
similarly make available to the Contractor all such data which come into the Employer’s
posge('jssmn after the Base Date. The Contractor shall be responsible for interpreting all
such data.

To the extent which was practicable (taking account of cost and time), the Contractor
shall be deemed to have obtained all necessary information as to risks, contingencies and
other circumstances which may influence or affect the Tender or Works. To the same
extent, the Contractor shall be deemed to have inspected and examined the Site, its
surroundings, the above data and other available information, and to have been satisfied
before submitting the Tender as to all relevant matters, including (without limitation):

(@) the formand nature of the Site, including sub-surface conditions,
(b) the hydrological and climatic conditions,

(c) the extent and nature of the work and Goods necessary for the execution and
completion of the Works and the remedying of any defects,

(d) the Laws, procedures and labour practices of the Country, and

(e) the Contractor’s requirements for access, accommodation, facilities, personnel,
power, transport, water and other services.

Sufficiency of the Accepted Contract Amount

The Contractor shall be deemed to:

(@) have satisfied himself as to the correctness and sufficiency of the Accepted Contract
Amount, and

(b) have based the Accepted Contract Amount on the data, interpretations, necessary
information, inspections, examinations and satisfaction as to all relevant matters
referred to in GC Clause 4.10 [Site Data].

Unless otherwise stated in the Contract, the Accepted Contract Amount covers all the
Contractor’s obligations under the Contract (including those under Provisional Sums, if
any) and all things necessary for the proper execution and completion of the Works and
the remedying of any defects.
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4.12

4121

4122

4.12.3

4124

4125

4.12.6

4.12.7

4.13

4131

Unforeseeable Physical Conditions

In this GC Clause, “physical conditions” means natural physical conditions and man-
made and other physical obstructions and pollutants, which the Contractor encounters at
the Site when executing the Works, including sub-surface and hydrological conditions
but excluding climatic conditions.

If the Contractor encounters adverse physical conditions which he considers to have been
Unforeseeable, the Contractor shall give notice to the Engineer as soon as practicable.

This notice shall describe the physical conditions, so that they can be inspected by the
En%meer, and shall set out the reasons why the Contractor considers them to be
Unforeseeable. The Contractor shall continue executing the Works, using such proper
and reasonable measures as are appropriate for the physical conditions, and shall comply
with any instructions which the Engineer may give. If an instruction constitutes a
Variation, GC Clause 13 [Variations and Adjustments] shall apply.

If and to the extent that the Contractor encounters physical conditions which are
Unforeseeable, gives such a notice, and suffers delay and/or incurs Cost due to these
conditions, the Contractor shall be entitled subject to notice under GC Clause 20.1
[Contractor’s Claims] to:

(@) an extension of time for any such delay, if completion is or will be delayed, under
GC Clause 8.4 [Extension of Time for Completion], and

(b) payment of any such Cost, which shall be included in the Contract Price.

Upon receiving such notice and inspecting and/or investigating these physical conditions,
the Engineer shall proceed in accordance with GC Clause 3.5 [Determinations] to agree
or determine (i) whether and (if so) to what extent these physical conditions were
lf]nforeseeable, and (ii) the matters described in GC 4.12.4(a) and (b) above related to
this extent.

However, before additional Cost is finally agreed or determined for item (ii) under GC
Clause 4.12.5, the Engineer may also review whether other physical conditions in similar
parts of the Works ?if any) were more favourable than could reasonably have been
foreseen when the Contractor submitted the Bid. If and to the extent that these more
favourable conditions were encountered, the Engineer may proceed in accordance with
GC Clause 3.5 [Determinations] to agree or determine the reductions in Cost which were
due to these conditions, which may be included (as deductions) in the Contract Price and
Payment Certificates. However, the net effect of all adjustments under GC 4.12.4(b) and
all these reductions, for all the physical conditions encountered in similar parts of the
Works, shall not result in a net reduction in the Contract Price.

The Engineer shall take account of any evidence of the ph?/sical conditions foreseen by
the Contractor when submitting the Tender, which shall be made available by the
Co_gtractor, but shall not be bound by the Contractor’s interpretation of any such
evidence.

Rights of Way and Facilities

Unless otherwise specified in the Contract the Em})oner shall provide effective access to

and possession of the Site including special and/or temﬁorary rights-of-way which are

necessary for the Works. The Contractor shall obtain, at his risk and cost, any additional

\r/i\g/;htﬁ of way or facilities outside the Site which he may require for the purposes of the
orks.



3-152

Section VII. General Conditions

4.14

4.14.2

4.14.2

4.15

4151

4.15.2

4.16

4.16.1

Avoidance of Interference

The Contractor shall not interfere unnecessarily or improperly with:
(@) the convenience of the public, or

(b) the access to and use and occupation of all roads and footpaths, irrespective of
whether they are public or in the possession of the Employer or of others.

The Contractor shall indemnify and hold the Employer harmless against and from all
damages, losses and expenses (including legal fees and expenses) resulting from any
such unnecessary or improper interference.

Access Route

The Contractor shall be deemed to have been satisfied as to the suitability and availability
of access routes to the Site at Base Date. The Contractor shall use reasonable efforts to
prevent any road or bridge from being damaged by the Contractor’s traffic or by the
Codntractor’s Personnel. These efforts shall include the proper use of appropriate vehicles
and routes.

Except as otherwise stated in these Conditions:

(@) the Contractor shall (as between the Parties) be responsible for any maintenance
which may be required for his use of access routes;

(b) the Contractor shall provide all necessary signs or directions along access routes,
and shall obtain any permission which may be required from the relevant authorities
for his use of routes, signs and directions;

(c) the Employer shall not be responsible for any claims which may arise from the use
or otherwise of any access route;

(d) the Empl%yer does not guarantee the suitability or availability of particular access
routes; an

(e) Costs due to non-suitability or non-availability, for the use required by the
Contractor, of access routes shall be borne by the Contractor.

Transport of Goods

Unless otherwise stated in the Particular Conditions:

(@) the Contractor shall give the Engineer not less than 21 days’ notice of the date on
which any Plant or a major item of other Goods will be delivered to the Site;

(b) the Contractor shall be responsible for packing, loading, transporting, receiving,
un(ljoadlng, storing and protecting all Goods and other things required for the Works;
an

(c) the Contractor shall indemnify and hold the Employer harmless against and from all
damages, losses and expenses (Ilncludlr]g legal fees and expenses) resulting from the
transport of Goods, and shall negotiate and pay all claims arising from their
transport.
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4.17

4171

4.18

4.18.1

4.18.2

4.19

419.1

4.19.2

4.19.3

4.20

4.20.1

4.20.2

Contractor’s Equipment

The Contractor shall be responsible for all Contractor’s Equipment. When brought on to
the Site, Contractor’s Equipment shall be deemed to be exclusively intendec% for the
execution of the Works. The Contractor shall not remove from the Site any major items
of Contractor’s Equipment without the consent of the Engineer. However, consent shall
not be required for vehicles transporting Goods or Contractor’s Personnel off Site.

Protection of the Environment

The Contractor shall take all reasonable steps to protect the environment (both on and off
the Site) and to limit dama?e and nuisance to people and property resulting from
pollution, noise and other results of his operations.

The Contractor shall ensure that emissions, surface discharges and effluent from the
Contractor’s activities shall not exceed the values stated in the Specification or prescribed
by applicable Laws.

Electricity, Water and Gas

The Contractor shall, except as stated below, be responsible for the provision of all
power, water and other services he may require for his construction activities and to the
extent defined in the Specifications, for the tests.

The Contractor shall be entitled to use for the purposes of the Works such sup]plies of
electricity, water, gas and other services as may be available on the Site and of which
details and prices are given in the Specification. The Contractor shall, at his risk and cost,
provide any apparatus necessary for his use of these services and for measuring the
quantities consumed.

The quantities consumed and the amounts due (at these prices) for such services shall be
a%reed or determined by the Engineer in accordance with GC Clause 2.5 [Employer’s
Claims] and GC Clause 3.5 [Determinations]. The Contractor shall pay these amounts to
the Employer.

Employer’s Equipment and Free-l1ssue Materials

The Employer shall make the Employer’s Equipment (if any) available for the use of the
Contractor In the execution of the Works in accordance with the details, arrangements
and prices stated in the Specification. Unless otherwise stated in the Specification:

(@) the Employer shall be responsible for the Employer’s Equipment, except that

(b) the Contractor shall be responsible for each item of Employer’s Equipment whilst
any of the Contractor’s Personnel is operating it, driving it, directing it or in
possession or control of it.

The appropriate quantities and the amounts due (at such stated prices) for the use of
Employer’s Equipment shall be agreed or determined by the Engineer in accordance with
GC Clause 2.5 [Employer’s Claims] and GC Clause 3.5 [Determinations]. The
Contractor shall pay these amounts to the Employer.
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4.20.3

4.20.4

4.21

4211

4212

4213

The Employer shall supply, free of charge, the “free-issue materials” (if any) in
accordance with the details stated in the Specification. The Employer shall, at his ris% and
cost, provide these materials at the time and place specified in the Contract. The
Contractor shall then visually inspect them, and shall Ipromptly give notice to the
Engineer of any shortage, defect or default in these materials. Unless otherwise agreed by
3015 rarties, the Employer shall immediately rectify the notified shortage, defect or
efault.

After this visual inspection, the free-issue materials shall come under the care, custody
and control of the Contractor. The Contractor’s obligations of inspection, care, custod
and control shall not relieve the Employer of liability for any shortage, defect or default
not apparent from a visual inspection.

Progress Reports

Unless otherwise stated in the Particular Conditions, monthly progress reﬁorts shall be
prepared by the Contractor and submitted to the Engineer in six copies. The first report
shall cover the period up to the end of the first calendar month following the
Commencement Date. Reports shall be submitted monthly thereafter, each within 7 days
after the last day of the period to which it relates.

Reporting shall continue until the Contractor has completed all work which is known to
be oll(Jtstandmg at the completion date stated in the Taking-Over Certificate for the
Works.

Each report shall include:

(@) charts and detailed descriptions of progress, including each stage of design (if any),
Contractor’s Documents, procurement, manufacture, delivery to Site, construction,
erection and testing; and including these stages for work by each nominated
Subcontractor (as defined in GC Clause 5 [Nominated Subcontractors]),

(b) photographs showing the status of manufacture and of progress on the Site;

(c) for the manufacture of each main item of Plant and Materials, the name of the
manufacturer, manufacture location, percentage progress, and the actual or expected

dates of:

(i) commencement of manufacture,
(i) Contractor’s inspections,

(i) tests, and

(iv) shipment and arrival at the Site;

(d) the details described in GC Clause 6.10 [Records of Contractor’s Personnel and
Equipment];

(e) copies of quality assurance documents, test results and certificates of Materials;

(f) list of notices given under GC Clause 2.5 [Employer’s Claims] and notices given
under GC Clause 20.1 [Contractor’s Claims];

(9) safety statistics, including details of any hazardous incidents and activities relating
to environmental aspects and public relations; and
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4.22

4221

4.23

4231

4.23.2

4.23.3

4.24

4241

4.24.2

(h) comparisons of actual and planned progress, with details of any events or
circumstances which may jeopardise the completion in accordance with the
Contract, and the measures being (or to be) adopted to overcome delays.

Security of the Site

Unless otherwise stated in the Particular Conditions:

€] th% Contractor shall be responsible for keeping unauthorised persons off the Site,
an

(b) authorised persons shall be limited to the Contractor’s Personnel and the
Employer’s Personnel; and to any other personnel notified to the Contractor, by the
Employer or the Engineer, as authorised personnel of the Employer’s other
contractors on the Site.

Contractor’s Operations on Site

The Contractor shall confine his operations to the Site, and to any additional areas which
may be obtained by the Contractor and agreed by the Engineer as additional working
areas. The Contractor shall take all necessary precautions to keep Contractor’s
Equipment and Contractor’s Personnel within the Site and these additional areas, and to
keep them off adjacent land.

During the execution of the Works, the Contractor shall keep the Site free from all
unnecessary obstruction, and shall store or dispose of any Contractor’s Equipment or
surplus materials. The Contractor shall clear away and remove from the Site any
wreckage, rubbish and Temporary Works which are no longer required.

Upon the issue of a Taking-Over Certificate, the Contractor shall clear away and remove,
from that part of the Site and Works to which the Taking-Over Certificate refers, all
Contractor’s Equipment, surplus material, wreckage, rubbish and Temporary Works. The
Contractor shall leave that part of the Site and the Works in a clean and safe condition.
However, the Contractor may retain on Site, during the Defects Notification Period, such
Goods as are required for the Contractor to fulfil obligations under the Contract.

Fossils

All fossils, coins, articles of value or antiquity, and structures and other remains or items
of é;eologlcal or archaeological interest found on the Site shall be placed under the care
and authority of the Employer. The Contractor shall take reasonable precautions to
_rea/_ent Contractor’s Personnel or other persons from removing or damaging any of these
indings.

The Contractor shall, upon discovery of any such finding, promptly give notice to the
Engineer, who shall issue instructions for dealing with it. If the Contractor suffers delay
and/or incurs Cost from complying with the instructions, the Contractor shall give a
further notice to the Engineer and shall be entitled subject to GC Clause 20.1
[Contractor’s Claims] to:

(@) an extension of time for any such delay, if completion is or will be delayed, under
GC Clause 8.4 [Extension of Time for Completion], and

(b) payment of any such Cost, which shall be included in the Contract Price.
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4.24.3

5.11

5.2

521

5.3

5.3.1

After receiving this further notice, the Engineer shall proceed in accordance with GC
Clause 3.5 [Determinations] to agree or determine these matters.

Nominated Subcontractors

Definition of “nominated Subcontractor”

In the Contract, “nominated Subcontractor’” means a Subcontractor:
(@ who is stated in the Contract as being a nominated Subcontractor, or

(b) whom the Engineer, under GC Clause 13 [Variations and Adjustments], instructs
the Contractor to employ as a Subcontractor subject to GC Clause 5.2 [Objection to
Notification)].

Objection to Nomination

The Contractor shall not be under any obligation to employ a nominated Subcontractor
against whom the Contractor raises reasonable objection by notice to the Engineer as
soon as practicable, with supporting particulars. An objection shall be deemed reasonable
if it arises from (among other thingss) any of the following matters, unless the Employer
agrees in writing to indemnify the Contractor against and from the consequences of the
matter:

(@) there are reasons to believe that the Subcontractor does not have sufficient
competence, resources or financial strength;

(b) the nominated Subcontractor does not accept to indemnify the Contractor against
and from any negligence or misuse of Goods by the nominated Subcontractor, his
agents and employees; or

(c) the nominated Subcontractor does not accept to enter into a subcontract which
specifies that, for the subcontracted work (including design, if any), the nominated
Subcontractor shall:

(1) undertake to the Contractor such obligations and liabilities as will
enable the Contractor to discharge his obligations and liabilities under
the Contract;

(i) indemnify the Contractor against and from all obligations and liabilities
arising under or in connection with the Contract and from the
consequences of any failure bY the Subcontractor to perform these
obligations or to fulfil these liabilities; and

(i) be paid only if and when the Contractor has received from the
Employer payments for sums due under the Subcontract referred to
under GC Clause 5.3 [Payment to nominated Subcontractors].

Payments to nominated Subcontractors

The Contractor shall pay to the nominated Subcontractor the amounts shown on the
nominated Subcontractor’s invoices approved by the Contractor which the Engineer
certifies to be due in accordance with the subcontract. These amounts plus other charges
shall be included in the Contract Price in accordance with GC Clause 13.5.1(b)
[Provisional Sums], except as stated in GC Clause 5.4 [Evidence of Payments].
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5.4

5.4.1

6.1.1

6.1.2

6.2

6.2.1

6.2.2

6.3

Evidence of Payments

Before issuing a Payment Certificate which includes an amount payable to a nominated
Subcontractor, the Engineer may request the Contractor to supply reasonable evidence
that the nominated Subcontractor has received all amounts due in accordance with
previous Payment Certificates, less applicable deductions for retention or otherwise.
Unless the Contractor:

(@) submits this reasonable evidence to the Engineer, or

by () satisfies the Engineer in writing that the Contractor is reasonably
entitled to withhold or refuse to pay these amounts, and

(i) submits to the Engineer reasonable evidence that the nominated
Subcontractor has been notified of the Contractor’s entitlement,

then the Employer may (at his sole discretion) pay, direct to the nominated
Subcontractor, part or all of such amounts previously certified (less applicable
deductions) as are due to the nominated Subcontractor and for which the Contractor has
failed to submit the evidence described in this GC Clause 5.4.1(a) or (b) above. The
Contractor shall then repay, to the Employer, the amount which the nominated
Subcontractor was directly paid by the Employer.

Staff and Labour

Engagement of Staff and Labour

Except as otherwise stated in the Specification, the Contractor shall make arrangements
for the engagement of all staff and labour, local or otherwise, and for their payment,
feeding, transport, and, when appropriate, housing.

The Contractor is encouraged, to the extent practicable and reasonable, to employ staff
and labour with appropriate qualifications and experience from sources within the
Country.

Rates of Wages and Conditions of Labour

The Contractor shall pay rates of wages, and observe conditions of labour, which are not

lower than those established for the trade or industry where the work is carried out. If no

established rates or conditions are applicable, the Contractor shall pay rates of wages and

observe conditions which are not lower than the general level of wages and conditions

(():bserved locally by employers whose trade or industry is similar to that of the
ontractor.

The Contractor shall inform the Contractor’s Personnel about their liability to pay
personal income taxes in the Country in respect of such of their salaries, wages,
allowances and any benefits as are subject to tax under the Laws of the Country for the
time being in force, and the Contractor shall perform such duties in regard to such
deductions thereof as may be imposed on him by such Laws.

Persons in the Service of Employer
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6.3.1 The Contractor shall not recruit, or attempt to recruit, staff and labour from amongst the
Employer’s Personnel.

6.4 Labour Laws

6.4.1 The Contractor shall comply with all the relevant labour Laws applicable to the
Contractor’s Personnel, including Laws relating to their employment, health, safety,
welfare, immigration and emigration, and shall allow them all their legal rights.

6.4.2 The Contractor shall require his employees to obey all applicable Laws, including those
concerning safety at work.

6.5 Working Hours

6.5.1 No work shall be carried out on the Site on locally recognised days of rest, or outside the
normal working hours stated in the Particular Conditions, unless:

(@) otherwise stated in the Contract,

(b) the Engineer gives consent, or

(c) the work is unavoidable, or necessary for the protection of life or property or for the
safety of the Works, in which case the Contractor shall immediately advise the
Engineer.

6.6 Facilities for Staff and Labour

6.6.1 Except as otherwise stated in the Specification, the Contractor shall provide and maintain
all necessary accommodation and welfare facilities for the Contractor’s Personnel. The
Contractor shall also provide facilities for the Employer’s Personnel as stated in the
Specification.

6.6.2 The Contractor shall not Fel_“mit any of the Contractor’s Personnel to maintain any
temporary or permanent living quarters within the structures forming part of the
Permanent Works.

6.7 Health and Safety

6.7.1 The Contractor shall at all times take all reasonable precautions to maintain the health

and safety of the Contractor’s Personnel. In collaboration with local health authorities,
the Contractor shall ensure that medical staff, first aid facilities, sick bay and ambulance
service are available at all times at the Site and at any accommodation for Contractor’s
and Employer’s Personnel, and that suitable arrangements are made for all necessary
welfare and hygiene requirements and for the prevention of epidemics.
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6.7.2

6.7.3

6.7.4

6.7.5

6.7.6

6.8

6.8.1

6.8.2

The Contractor shall appoint an accident prevention officer at the Site, responsible for
maintaining safety and protection against accidents. This person shall be qualified for this
responsibility, and shall have the authority to issue instructions and take protective
measures to prevent accidents. Throughout the execution of the Works, the Contractor
shall provide whatever is required by this person to exercise this responsibility and
authority.

The Contractor shall send, to the Engineer, details of any accident as soon as practicable
after its occurrence. The Contractor shall maintain records and make reports concerning
health, safety and welfare of persons, and damage to property, as the Engineer may
reasonably require.

HIV-AIDS Prevention. The Contractor shall conduct an HIV-AIDS awareness
programme via an approved service provider, and shall undertake such other measures as
are specified in this Contract to reduce the risk of the transfer of the HIV virus between
and among the Contractor’s Personnel and the local community, to promote early
diagnosis and to assist affected individuals.

The Contractor shall throughout the contract (including the Defects Notification Period):
(i) conduct Information, Education and Consultation Communication (IEC) campaigns,
at least every other month, addressed to all the Site staff and labour (including all the
Contractor's employees, all Sub-Contractors and Consultants' employees, and all truck
drivers and crew making deliveries to Site for construction activities) and to the
immediate local communities, concerning the risks, dangers and impact, and appropriate
avoidance behaviour with respect to, of Sexually Transmitted Diseases (STD) - or
Sexually Transmitted Infections (STI) in general and HIV/AIDS in particular; (ii
provide male or female condoms for all Site staff and labour as appropriate; and (iii
provide for STI and HIV/AIDS screening, diagnosis, counselling and referral to a
dec]jcifcat(édI ngltional STI and HIV/AIDS programme, (unless otherwise agreed) of all Site
staff and labour.

The Contractor shall include in the program to be submitted for the execution of the
Works under GC Clause 8.3 an alleviation program for Site staff and labour and their
families in respect of Sexually Transmitted Infections (STI) and Sexually Transmitted
Diseases (STDR including HIV/AIDS. The STI, STD and HIV/AIDS alleviation
programme shall indicate when, how and at what cost the Contractor plans to satisfy the
requirements of this GC Clause and the related specification. For each component, the
programme shall detail the resources to be provided or utilised and any related sub-
contracting ﬂroposed. The programme shall also include provision of a detailed cost
estimate with supporting documentation. Payment to the Contractor for preparation and
implementation this programme shall not exceed the Provisional Sum dedicated for this
purpose.

Contractor’s Superintendence

Throughout the execution of the Works, and as long thereafter as is necessary to fulfil the
Contractor’s obligations, the Contractor shall provide all necessary superintendence to
plan, arrange, direct, manage, inspect and test the work.

Superintendence shall be given by a sufficient number of persons having adequate
knowledge of the language for communications (defined in GC Clause 1.4 [Law and
Language]) and of the operations to be carried out (including the methods and techniques
required, the hazards likely to be encountered and methods of preventing accidents), for
the satisfactory and safe execution of the Works.
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6.9

6.9.1

6.9.2

6.10

6.10.1

6.11

6.11.1

6.12

6.12.1

6.12.2

6.13

6.13.1

Contractor’s Personnel

The Contractor’s Personnel shall be appropriately qualified, skilled and experienced in
their respective trades or occ%r)ations. The Engineer may require the Contractor to
remove (or cause to be removed) any person employed on the Site or Works, including
the Contractor’s Representative if applicable, who:

(@) persists in any misconduct or lack of care,
(b) carries out duties incompetently or negligently,
(c) fails to conform with any provisions of the Contract, or

(d) persists in any conduct which is prejudicial to safety, health, or the protection of the
environment.

If appropriate, the Contractor shall then appoint (or cause to be appointed) a suitable
replacement person.

Records of Contractor’s Personnel and Equipment

The Contractor shall submit, to the Engineer, details showing the number of each class of
Contractor’s Personnel and of each type of Contractor’s Equipment on the Site. Details
shall be submitted each calendar month, in a form approved %y the Engineer, until the
Contractor has comEIeted all work which is known to be outstanding at the completion
date stated in the Taking-Over Certificate for the Works.

Disorderly Conduct

The Contractor shall at all times take all reasonable precautions to prevent any unlawful,
riotous or disorderly conduct by or amongst the Contractor’s Personnel, and to preserve
peace and protection of persons and property on and near the Site.

Foreign Personnel

The Contractor may bring in to the Country any foreign personnel who are necessary for
the execution of the Works to the extent allowed by the applicable Laws. The Contractor
shall ensure that these personnel are provided with the required residence visas and work
permits. The Employer will, if requested by the Contractor, use his best endeavours in a
timely and expeditious manner to assist the Contractor in obtaining any local, state,
national or government permission required for bringing in the Contractor’s personnel.

The Contractor shall be responsible for the return of these personnel to the place where
they were recruited or to their domicile. In the event of the death in the Country of any of
these personnel or members of their families, the Contractor shall similarly be
responsible for making the appropriate arrangements for their return or burial.

Supply of Foodstuffs

The Contractor shall arrange for the provision of a sufficient supply of suitable food as
may be stated in the Specification at reasonable prices for the Contractor’s Personnel for
the purposes of or in connection with the Contract.



Section VII. General Conditions 3-161

6.14

6.14.1

6.15

6.15.1

6.16

6.16.1

6.17

6.17.1

6.18

6.18.1

6.19

6.19.1

6.20

6.20.1

6.21

Supply of Water

The Contractor shall, having regard to local conditions, provide on the Site an adequate
supply of drinking and other water for the use of the Contractor’s Personnel.

Measures against Insect and Pest Nuisance

The Contractor shall at all times take the necessary precautions to protect the
Contractor’s Personnel employed on the Site from insect and pest nuisance, and to reduce
their danger to health. The Contractor shall comply with all the regulations of the local
health authorities, including use of appropriate insecticide.

Alcoholic Liquor or Drugs

The Contractor shall not, otherwise than in accordance with the Laws of the Country,
import, sell, give, barter or otherwise dispose of any alcoholic liquor or drugs, or permit
or allow importation, sale, gift, barter or disposal thereof by Contractor's Personnel.

Arms and Ammunition

The Contractor shall not give, barter, or otherwise dispose of, to any person, any arms or
ammunition of any kind, or allow Contractor's Personnel to do so.

Festivals and Religious Customs

The Contractor shall respect the Country's recognised festivals, days of rest and religious
or other customs.

Funeral Arrangements

The Contractor shall be responsible, to the extent required by local regulations, for
making any funeral arrangements for any of his local employees who may die while
engaged upon the Works.

Forced labour

The Contractor shall not employ forced labour, which consists of any work or service,
not voluntarily performed, that is exacted from an individual under threat of force or
enalty, and includes any kind of involuntary or compulsory labour, such as indentured
abour, bonded labour or similar labour -contracting arrangements.

Child labour
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6.21.1

6.22

6.22.1

6.23

6.23.1

6.24

6.24.1

The Contractor shall not employ children in a manner that is economically exploitative,
or is likely to be hazardous, or to interfere with the child's education, or to be harmful to
the child's health or physical, mental, spiritual, moral, or social development. Where the
relevant labour laws have provisions for employment of minors, the Contractor shall
follow those laws applicable to the Contractor. Children below the age of 18 years shall
not be employed in dangerous work.

Employment Records of Workers

The Contractor shall keep complete and accurate records of the employment of labour at
the Site. The records shall include the names, ages, é;enders, hours worked and wages
paid to all workers. These records shall be summarised on a monthly basis and submitted
to the Engineer, and these records shall be available for inspection by Auditors during
normal working hours. These records shall be included in the details to be submitted by
the Contractor under GC Clause 6.10 [Records of Contractor’s Personnel and
Equipment].

Workers’ Organisations

In countries where the relevant labour laws recognise workers’ rights to form and to join
workers’ organisations of their choosing without interference and to bargain collectively,
the Contractor shall comply with such laws. Where the relevant labour laws substantial?g/
restrict workers’ organisations, the Contractor shall enable alternative means for
Contractor’s Personnel to express their grievances and protect their rights regarding
working conditions and terms of employment. In either case described above, an(% where
the relevant labour laws are silent, the Contractor shall not discourage Contractor’s
Personnel from forming or joining workers’ organisations of their choosing or from
bargalnlnlg collectively, and shall not discriminate or retaliate against the Contractor’s
Personnel who participate, or seek to participate, in such organisations and bargain
collectively. The Contractor shall engage with such workers’ representatives. \WWorker
organisations are expected to fairly represent the workers in the workforce.

Non-Discrimination and Equal Opportunity

The Contractor shall not make employment decisions on the basis of personal
characteristics unrelated to inherent job requirements. The Contractor shall base the
employment relationship on the principle of equal opportunity and fair treatment, and
shall not discriminate with respect to aspects of the employment relationship, including
recruitment and hiring, compensation (including wages and benefits), working conditions
and terms of employment, access to training, promotion, termination of employment or
retirement, and discipline. In countries where the relevant labour laws provide for non-
discrimination in employment, the Contractor shall comply with such laws. When the
relevant labour laws are silent on non-discrimination in employment, the Contractor shall
meet this Clause’s requirements. Special measures of protection or assistance to remedy
past discrimination or selection for a particular job based on inherent requirements of the
Job shall not be deemed discrimination.

Plant, Materials and Workmanship

Manner of Execution
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The Contractor shall carry out the manufacture of Plant, the production and manufacture
of Materials, and all other execution of the Works:

(@) inthe manner (if any) specified in the Contract,

(b) in a proper workmanlike and careful manner, in accordance with recognised good
practice, and

(c) with properly equipped facilities and non-hazardous Materials, except as otherwise
specitied in the Contract.

Samples

The Contractor shall submit the following samples of Materials, and relevant
information, to the Engineer for consent prior to using the Materials in or for the Works:

(@) manufacturer’s standard samples of Materials and samples specified in the Contract,
all at the Contractor’s cost, and

(b) additional samples instructed by the Engineer as a Variation.

Each sample shall be labelled as to origin and intended use in the Works.

Inspection

The Employer’s Personnel shall at all reasonable times:

(@) have full access to all parts of the Site and to all places from which natural Materials
are being obtained, and

(b) during production, manufacture and construction (at the Site and elsewhere), be
entitled to examine, inspect, measure and test the materials and workmanship, and
to checl|< the progress of manufacture of Plant and production and manufacture of
Materials.

The Contractor shall give the Employer’s Personnel full opportunity to carry out these
activities, including providing access, facilities, permissions and safety equipment. No
such activity shall relieve the Contractor from any obligation or responsibility.

The Contractor shall give notice to the Engineer whenever any work is ready and before
it is covered up, put out of sight, or packaged for storage or transport. The Engineer shall
then either carry out the examination, inspection, measurement or testing without
unreasonable delay, or promptly give notice to the Contractor that the Engineer does not
require to do so. If the Contractor fails to give the notice, he shall, if and when required
by the Engineer, uncover the work and thereafter reinstate and make good, all at the
Contractor’s cost.

Testing

This GC Clause shall apply to all tests specified in the Contract, other than the Tests after
Completion (if any).
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Except as otherwise specified in the Contract, the Contractor shall provide all apparatus,
assistance, documents and other information, electricity, equipment, fuel, consumables,
instruments, labour, materials, and suitably qualified and experienced staff, as are
necessary to carry out the specified tests efficiently. The Contractor shall agree, with the
Engineer, the time and place for the specified testing of any Plant, Materials and other
parts of the Works.

The En(]:;ineer may, under GC Clause 13 [Variations and Adjustments], vary the location
or details of specified tests, or instruct the Contractor to carry out additional tests. If these
varied or additional tests show that the tested Plant, Materials or workmanship is not in
accordance with the Contract, the cost of carryin% out this Variation shall be borne by the
Contractor, notwithstanding other provisions of the Contract.

The Engineer shall give the Contractor not less than 24 hours’ notice of the Engineer’s
intention to attend the tests. If the Engineer does not attend at the time and place agreed,
the Contractor may proceed with the tests, unless otherwise instructed by the Engineer,
and the tests shall then be deemed to have been made in the Engineer’s presence.

If the Contractor suffers delay and/or incurs Cost from com_pllyin% with these instructions

or as a result of a delay for which the Employer is responsible, the Contractor shall give

g(?tl_ce io the Engineer and shall be entitled subject to GC Clause 20.1 [Contractor’s
aims] to:

(@ an extension of time for any such delay, if completion is or will be delayed, under
GC Clause 8.4 [Extension of Time for Completion], and

(b) payment of any such Cost plus profit, which shall be included in the Contract Price.

After receiving this notice, the Engineer shall proceed in accordance with GC Clause 3.5
[Determinations] to agree or determine these matters.

The Contractor shall promptly forward to the Engineer duly certified reports of the tests.
When the specified tests have been passed, the Engineer shall endorse the Contractor’s
test certificate, or issue a certificate to him, to that eﬁ‘ect. If the Engineer has not attended
the tests, he shall be deemed to have accepted the readings as accurate.

Rejection

If, as a result of an examination, inspection, measurement or testing, any Plant, Materials
or workmanship is found to be defective or otherwise not in accordance with the
Contract, the Engineer may reject the Plant, Materials or workmanship by giving notice
to the Contractor, with reasons. The Contractor shall then promptly make good the defect
and ensure that the rejected item complies with the Contract.

If the Engineer requires this Plant, Materials or workmanship to be retested, the tests shall
be repeated under the same terms and conditions. If the rejection and retesting cause the
Employer to incur additional costs, the Contractor shall subject to GC Clause 2.5
[Employer’s Claims] pay these costs to the Employer.

Remedial Work

Notwithstanding any previous test or certification, the Engineer may instruct the
Contractor to:
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(@ remove from the Site and replace any Plant or Materials which is not in accordance
with the Contract,

(b) rergove and re-execute any other work which is not in accordance with the Contract,
an

(c) execute any work which is urgently required for the safety of the Works, whether
because of an accident, unforeseeable event or otherwise.

The Contractor shall comply with the instruction within a reasonable time, which shall be
the time (if any) specified in the instruction, or immediately if urgency is specified under
GC Clause 7.6.1(c).

If the Contractor fails to comply with the instruction, the Employer shall be entitled to
employ and pay other persons to carry out the work. Except to the extent that the
Contractor would have been entitled to payment for the work, the Contractor shall
S#_bj(ie:c_tl to GC Clause 2.5 [Employer’s Claims] pay to the Employer all costs arising from
this failure.

Ownership of Plant and Materials

Except otherwise specified in the Contract, each item of Plant and Materials shall, to the
extent consistent with the Laws of the Country, become the property of the Employer at
whichever is the earlier of the following times, free from liens and other encumbrances:

(@ when it is incorporated in the Works;

(b) when the Contractor is paid the corresponding value of the Plant and Materials
under GC Clause 8.10 [Payment for Plant and Materials in Event of Suspension].

Royalties

Unless otherwise stated in the Specification, the Contractor shall pay all royalties, rents
and other payments for:

(@) natural Materials obtained from outside the Site, and

(b) the disposal of material from demolitions and excavations and of other surplus
material (whether natural or man-made), except to the extent that disposal areas
within the Site are specified in the Contract.

Commencement, Delays and Suspension

Commencement of Works

Except as otherwise specified in the Particular Conditions, the Commencement Date
shall be the date at which the following precedent conditions have all been fulfilled and
the Engineer’s instruction recording the agreement of both Parties on such fulfilment and
instructing to commence the Works is received by the Contractor:

(@) signature of the Contract Agreement by both Parties, and if required, approval of the
Contract by relevant authorities in the Country;
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(b) delivery to the Contractor of reasonable evidence of the Employer’s Financial
arrangements (under GC Clause 2.4 [Employer’s Financial Arrangements]);

(c) except if otherwise specified in the Particular Conditions, effective access to and
possession of the Site given to the Contractor together with such permissionﬁ)
under GC Clause 1.13.2(a) [Compliance with Laws] as required for the
commencement of the Works; and

(d) receipt by the Contractor of the Advance Payment under GC Clause 14.2 [Advance
anment provided that the corresponding bank guarantee has been delivered by the
ontractor.

If the above said Engineer’s instruction is not received by the Contractor
within 180 days from his receipt of the Letter of Acceptance, the
Contractor shall be entitled to terminate the Contract under GC Clause
16.2 [Termination by Contractor].

The Contractor shall commence the execution of the Works as soon as is reasonab_lx
practicable after the Commencement Date, and shall then proceed with the Works wit
due expedition and without delay.

Time for Completion

The Contractor shall complete the whole of the Works, and each Section (if any), within
the Time for Completion for the Works or Section (as the case may be), including:

(@) achieving the passing of the Tests on Completion, and

(b) completing all work which is stated in the Contract as being required for the Works
or Section to be considered to be completed for the purposes of taking-over under
GC Clause 10.1 [Taking Over of the Works and Sectlonsﬁ).

Programme

The Contractor shall submit a detailed time programme to the Engineer within 28 days
after receiving the notice under GC Clause 8.1 [Commencement of Works]. The
Contractor shall also submit a revised programme whenever the previous programme is
iIfl1C(|)|n'SiStleI(ljt with actual progress or with the Contractor’s obligations. Each programme
shall include:

(@) the order in which the Contractor intends to carry out the Works, including the
anticipated timing of each stage of design (if any), Contractor’s Documents,
procurement, manufacture of Plant, delivery to Site, construction, erection and
testing,

(b) each of these stages for work by each nominated Subcontractor (as defined in GC
Clause 5 [Nominated Subcontractors]),

(c) the sequence and timing of inspections and tests specified in the Contract, and

(d) a supporting report which includes:
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() a general description of the methods which the Contractor intends to
adopt, and of the major stages, in the execution of the Works, and

(i) details showing the Contractor’s reasonable estimate of the number of
each class of Contractor’s Personnel and of each type of Contractor’s
Equipment, required on the Site for each major stage.

Unless the Engineer, within 21 days after receiving a programme, gives notice to the
Contractor stating the extent to which it does not comply with the Contract, the
Contractor shall proceed in accordance with the programme, subject to his other
obligations under the Contract. The Employer’s Personnel shall be entitled to rely upon
the programme when planning their activities.

The Contractor shall promptly give notice to the Engineer of specific probable future
events or circumstances which may adversely affect the work, increase the Contract Price
or delay the execution of the Works. The Engineer may require the Contractor to submit
an estimate of the anticipated effect of the future event or circumstances, and/or a
proposal under GC Clause 13.3 [Variation Procedure].

If, at any time, the Engineer gives notice to the Contractor that a programme fails (to the
extent stated) to comply with the Contract or to be consistent with actual progress and the
Contractor’s stated intentions, the Contractor shall submit a revised programme to the
Engineer in accordance with this GC Clause.

Extension of Time for Completion

The Contractor shall be entitled subject to GC Clause 20.1 [Contractor’s Claimsg to an
extension of the Time for Completion if and to the extent that completion for the
purposes of GC Clause 10.1 [Taking Over of the Works and Sections? is or will be
delayed by any of the following causes:

(@) a Variation (unless an adjustment to the Time for Completion has been agreed under
GC Clause 13.3 [Variation Procedure]) or other substantial change in the quantity
of an item of work included in the Contract,

(b) a cause of delay giving an entitlement to extension of time under a Clause of these
Conditions,

(c) exceptionally adverse climatic conditions,

(d) Unforeseeable shortages in the availability of personnel or Goods caused by
epidemic or governmental actions, or

(e) any delay, impediment or prevention caused by or attributable to the Employer, the
Employer’s Personnel, or the Employer’s other contractors.

If the Contractor considers himself to be entitled to an extension of the Time for
Completion, the Contractor shall give notice to the Engineer in accordance with GC
Clause 20.1 [Contractor’s Claims]. When determining each extension of time under GC
Clause 20.1, the Engineer shall review previous determinations and may increase, but
shall not decrease, the total extension of time.

Delays Caused by Authorities

If the following conditions apply, namely:
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(@) the Contractor has diligently followed the procedures laid down by the relevant
legally constituted public authorities in the Country,

(b) these authorities delay or disrupt the Contractor’s work, and
(c) the delay or disruption was Unforeseeable

then this delay or disruption will be considered as a cause of delay under GC Clause
8.4.1(b) [Extension of Time for Completion].

Rate of Progress

If, at any time:
(@) actual progress is too slow to complete within the Time for Completion, and/or

(b) progress has fallen (or will fall) behind the current programme under GC Clause 8.3
FProgramme],

other than as a result of a cause listed in GC Clause 8.4 [Extension of Time for
Completion], then the Engineer may instruct the Contractor to submit, under GC Clause
8.3 [Programme], a revised programme and supporting report describing the revised
methods which the Contractor proposes to adopt in order to expedite progress and
complete within the Time for Completion.

Unless the Engineer notifies otherwise, the Contractor shall adopt these revised methods,
which may require increases in the working hours and/or in the numbers of Contractor’s
Personnel and/or Goods, at the risk and cost of the Contractor. If these revised methods
cause the Employer to incur additional costs, the Contractor shall subject to notice under
GC Clause 2.5 [Employer’s Claims] pay these costs to the Employer, in addition to delay
damages (if anyg under GC Clause 8.7 below.

Additional costs of revised methods, including acceleration measures, instructed by the
Engineer to reduce delays resulting from causes listed under GC Clause 8.4 [Extension
of Time for Completion] shall be paid by the Employer, without generating, however,
any other additional payment benefit to the Contractor.

Delay Damages

If the Contractor fails to comply with GC Clause 8.2 [Time for Completion], the
Contractor shall subject to notice under GC Clause 2.5 [Employer’s Claims] pay delay
damages to the Employer for this default. These delay damages shall be the sum stated in
the Particular Conditions, which shall be paid for every day which shall elapse between
the relevant Time for Completion and the date stated in the Taking-Over Certificate.
However, the total amount due under this GC Clause shall not exceed the maximum
amount of delay damages (if any) stated in the Particular Conditions.

These delay damages shall be the only damages due from the Contractor for such default,
other than In the event of termination under GC Clause 15.2 [Termination by Employer]
ﬁ_rlor to completion of the Works. These damages shall not relieve the Contractor from

is obllgatlon to complete the Works, or from any other duties, obligations or
responsibilities which he may have under the Contract.

Suspension of Work
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The Engineer may at any time instruct the Contractor to suspend progress of part or all of
the Works. During such suspension, the Contractor shall protect, store and secure such
part or the Works against any deterioration, loss or damage.

The Engineer may also notify the cause for the suspension. If and to the extent that the
cause is notified and is the responsibility of the Contractor, the following GC Clauses
8.9, 8.10 and 8.11 shall not apply.

Consequences of Suspension

If the Contractor suffers delay and/or incurs Cost from complying with the Engineer’s
instructions under GC Clause 8.8 [Suspension of Work] and/or from resuming the work,
the Contractor shall give notice to the Engineer and shall be entitled subject to GC
Clause 20.1 [Contractor’s Claims] to:

(@) an extension of time for any such delay, if completion is or will be delayed, under
GC Clause 8.4 [Extension of Time for Completion], and

(b) payment of any such Cost, which shall be included in the Contract Price.

After receiving this notice, the Engineer shall proceed in accordance with GC Clause 3.5
[Determinations] to agree or determine these matters.

The Contractor shall not be entitled to an extension of time for, or to payment of the Cost
incurred in, making good the consequences of the Contractor’s faulty design,
workmanship or materials, or of the Contractor’s failure to protect, store or secure in
accordance with GC Clause 8.8 [Suspension of Work].

Payment for Plant and Materials in Event of Suspension

The Contractor shall be entitled to payment of the value (as at the date of suspension) of
Plant and/or Materials which have not been delivered to Site, if:

(@ the work on Plant or delivery of Plant and/or Materials has been suspended for more
than 28 days, and

(b) the Contractor has marked the Plant and/or Materials as the Employer’s property in
accordance with the Engineer’s instructions.

Prolonged Suspension

If the suspension under GC Clause 8.8 [Suspension of Work] has continued for more
than 84 days, the Contractor may request the Engineer’s permission to proceed. If the
Engineer does not give permission within 28 days after being requested to do so, the
Contractor may, by giving notice to the Engineer, treat the suspension as an omission
under GC Clause 13 [Variations and Adjustments] of the affected part of the Works. If
the suspension affects the whole of the Works, the Contractor may give notice of
termination under GC Clause 16.2 [Termination by Contractor].

Resumption of Work
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After the permission or instruction to proceed is given, the Contractor and the Engineer
shall jointly examine the Works and the Plant and Materials affected by the suspension.
The Contractor shall make good any deterioration or defect in or loss of the Works or
Plant or Materials, which has occurred during the suspension after receiving from the
Engineer an instruction to this effect under GC Clause 13 [Variations and Adjustments].

Tests on Completion

Contractor’s Obligations

The Contractor shall carry out the Tests on Completion in accordance with this GC
Clause and GC Clause 7.4 [Testing], after providing the documents in accordance with
GC Clause 4.1.6(d) [Contractor’s General Obligations].

The Contractor shall give to the Engineer not less than 21 days’ notice of the date after
which the Contractor will be ready to carry out each of the Tests on Completion. Unless
otherwise agreed, Tests on Completion shall be carried out within 14 days after this date,
on such day or days as the Engineer shall instruct.

In considering the results of the Tests on Completion, the Engineer shall make
allowances for the effect of any use of the Works by the Employer on the performance or
other characteristics of the Works. As soon as the Works, or a Section, have passed any
Tests on Completion, the Contractor shall submit a certified report of the results of these
Tests to the Engineer.

Delayed Tests

If the Tests on Completion are being unduly delayed by the Employer, GC Clause 7.4
[Testing] (fifth paragraph) and/or GC Clause 10.3 [Interference with Tests on
Completion] shall be applicable.

If the Tests on Completion are being unduly delayed by the Contractor, the Engineer may
by notice require the Contractor to carry out the Tests within 21 days after receiving the
notice. The Contractor shall carry out the Tests on such day or days within that period as
the Contractor may fix and of which he shall give notice to the Engineer.

If the Contractor fails to carry out the Tests on Completion within the period of 21 days,
the Employer’s Personnel may proceed with the Tests at the risk and cost of the
Contractor. The Tests on Completion shall then be deemed to have been carried out in
the presence of the Contractor and the results of the Tests shall be accepted as accurate.

Retesting

If the Works, or a Section, fail to pass the Tests on Completion, GC Clause 7.5
[Rejection] shall apply, and the Engineer or the Contractor may require the failed Tests,
andd‘l_'ests on Completion on any related work, to be repeated under the same terms and
conditions.

Failure to Pass Tests on Completion

If the Works, or a Section, fail to pass the Tests on Completion repeated under
GC Clause 9.3 [Retesting], the Engineer shall be entitled to:
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(@) order further repetition of Tests on Completion under GC Clause 9.3;

(b) if the failure deprives the Employer of substantially the whole benefit of the
Works or Section, relject the Works or Section (as the case may be), in
which event the Employer shall have the same remedies as are provided in
GC Clause 11.4.2(c) [Failure to Remedy Defects]; or

(c) issue a Taking-Over Certificate, if the Employer so requests.

9.4.2 In the event of GC Clause 9.4.1(c), the Contractor shall proceed in accordance
with all other obligations under the Contract, and the Contract Price shall be
reduced by such amount as shall be appropriate to cover the reduced value to the
Employer as a result of this failure. Unless the relevant reduction for this failure
is stated (or its method of calculation is defined) in the Contract, the Employer
may require the reduction to be (i) agreed by both Parties (in full satisfaction of
this failure ongl) and paid before this Taking-Over Certificate is issued, or (ii)
determined and paid under GC Clause 2.5 [Employer’s Claims] and GC Clause
3.5 [Determinations].

10 Employer’s Taking Over
10.1 Taking Over of the Works and Sections

10.1.1 Except as stated in GC Clause 9.4 [Failure to Pass Tests on Completion], the
Works shall be taken over by the Employer when (i) the Works have been
completed in accordance with the Contract, including the matters described in
GC Clause 8.2 [Time for Completion] and except as allowed in GC Clause
10.1.3(a) below, and ﬁjli) a Taking-Over Certificate for the Works has been
issued, or is deemed to have been issued in accordance with this GC Clause.

10.1.2 The Contractor may apply by notice to the Engineer for a Taking-Over
Certificate not earlier than 14 days before the Works will, in the Contractor’s
opinion, be complete and ready ?(I)r taking over. If the Works are divided into
Secrt]i%ns, the Contractor may similarly apply for a Taking-Over Certificate for
each Section.

10.1.3  The Engineer shall, within 28 days after receiving the Contractor’s application:

(@) issue the Taking-Over Certificate to the Contractor, stating the date on
which the Works or Section were completed in accordance with the
Contract, except for any minor outstanding work and defects which will
not substantially affect the use of the Works or Section for their intended
purp%s_edSeither until or whilst this work is completed and these defects are
remedied); or

(b) reject the application, giving reasons and specifying the work required to
be done by the Contractor to enable the Taking-Over Certificate to be
issued. The Contractor shall then complete this work before issuing a
further notice under this GC Clause.

10.1.4 If the Engineer fails either to issue the Taking-Over Certificate or to reject the
Contractor’s application within the period of 28 days, and if the Works or Section (as the
case may be) are substantially in accordance with the Contract, the Taking-Over
Certificate shall be deemed to have been issued on the last day of that period.
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Taking Over of Parts of the Works

The Engineer may, at the sole discretion of the Employer, issue a Taking-Over
Certificate for any part of the Permanent Works.

The Employer shall not use any part of the Works (other than as a temporary measure
which is either specified in the Contract or agreed by both Parties) unless and until the
Engineer has issued a Taking-Over Certificate for this part. However, if the Employer
does use any part of the Works before the Taking-Over Certificate is issued:

(@) the part which is used shall be deemed to have been taken over as from the date on
which it is used,

(b) the Contractor shall cease to be liable for the care of such part as from this date,
when responsibility shall pass to the Employer, and

(© il;] requested by the Contractor, the Engineer shall issue a Taking-Over Certificate for
this part.

After the Engineer has issued a Taking-Over Certificate for a part of the Works, the
Contractor shall be given the earliest opportunity to take such steps as may be necessary
to carry out any outstanding Tests on Completion. The Contractor shall carry out these
Tests on Completion as soon as practicable before the expiry date of the relevant Defects
Notification Period.

If the Contractor incurs Cost as a result of the Employer taking over and/or using a part
of the Works, other than such use as is specified In the Contract or agreed by the
Contractor, the Contractor shall (i) give notice to the Engineer and (ii) be entitled subject
to GC Clause 20.1 [Contractor’s Claims] to payment of any such Cost plus profit, which
shall be included in the Contract Price. After receiving this notice, the Engineer shall
proceed in accordance with GC Clause 3.5 [Determinations] to agree or determine this
Cost and profit.

If a Taking-Over Certificate has been issued for a part of the Works (other than a
Section), the delay damages thereafter for completion of the remainder of the Works
shall be reduced. Similarly, the delay damages for the remainder of the Section (if any) in
which this part is included shall also be reduced. For any period of delay after the date
stated in this Taking-Over Certificate, the proportional reduction in these delay damages
shall be calculated as the proportion which the value of the part so certified bears to the
value of the Works or Section (as the case may be) as a whole. The Engineer shall
proceed in accordance with GC Clause 3.5 [Determinations] to agree or determine these
proportions. The provisions of this paragraph shall only appq/ to the daily rate of delay
damages under GC Clause 8.7 [Delay Damages], and shall not affect the maximum
amount of these damages.

Interference with Tests on Completion

If the Contractor is prevented, for more than 14 days, from carrying out the Tests on
Completion by a cause for which the Employer is responsible, the Employer shall be
deemed to have taken over the Works or Section (as the case may be) on the date when
the Tests on Completion would otherwise have been completed.

The Engineer shall then issue a Taking-Over Certificate accordingly, and the Contractor
shall carry out the Tests on Completion as soon as practicable, before the expiry date of
the Defects Notification Period. The Engineer shall require the Tests on Completion to be
cr?n(i:ed out by giving 14 days’ notice and in accordance with the relevant provisions of
the Contract.



Section VII. General Conditions 3-173

10.3.3

10.3.4

10.4

10.4.1

11
111

11.11

11.1.2

11.2

11.2.1

11.2.2

If the Contractor suffers delay and/or incurs Cost as a result of this delay in carrying out
the Tests on Completion, the Contractor shall give notice to the Engineer and shall be
entitled subject to GC Clause 20.1 [Contractor’s Claims] to:

(@) an extension of time for any such delay, if completion is or will be delayed, under
GC Clause 8.4 [Extension of Time for Completion], and

(b) payment of any such Cost plus profit, which shall be included in the Contract Price.

After receiving this notice, the Engineer shall proceed in accordance with GC Clause 3.5
[Determinations] to agree or determine these matters.

Surfaces Requiring Reinstatement

Except as otherwise stated in a Taking-Over Certificate, a certificate for a Section or part
of the Works shall not be deemed to certify completion of any ground or other surfaces
requiring reinstatement.

Defects Liability

Completion of Outstanding Work and Remedying Defects

In order that the Works and Contractor’s Documents, and each Section, shall be in the
condition required by the Contract (fair wear and tear excepted) by the expiry date of the
r(re]lel\llant Defects Notification Period or as soon as practicable thereafter, the Contractor
shall:

(@) complete any work which is outstanding on the date stated in a Taking-Over
Certificate, within such reasonable time as 1s instructed by the Engineer, and

(b) execute all work reqluired to remedy defects or damage, as may be notified by (or on
behalf of) the Employer on or before the expiry date of the Defects Notification
Period for the Works or Section (as the case may be).

If a defect appears or damage occurs, the Contractor shall be notified accordingly, by (or
on behalf of) the Employer.

Cost of Remedying Defects

All work referred to in GC Clause 11.1.1(b) [Completion of Outstanding Work and
Remedwng Defects] shall be executed at the risk and cost of the Contractor, if and to the
extent that the work is attributable to:

(@ any design for which the Contractor is responsible,

(b) Plant, Materials or workmanship not being in accordance with the Contract, or

(c) failure by the Contractor to comply with any other obligation.

If and to the extent that such work is attributable to any other cause, the Contractor shall
be notified promptly by (or on behalf of) the Employer, and GC Clause 13.3 [Variation
Procedure] shall apply.
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Extension of Defects Notification Period

The Employer shall be entitled subject to GC Clause 2.5 [Employer’s Claims] to an
extension of the Defects Notification Period for the Works or a Section if and to the
extent that the Works, Section or a major item of Plant (as the case may be, and after
taking over) cannot be used for the purposes for which they are intended by reason of a
defect or by reason of a damage attributable to the Contractor. However, a Defects
Notification Period shall not be extended by more than two years.

If delivery and/or erection of Plant and/or Materials was suspended under GC Clause 8.8
[Suspension of Work] or GC Clause 16.1 [Contractor’s Entitlement to Suspend Work],
the Contractor’s obligations under this GC Clause shall not apply to any defects or
damage occurring more than two years after the Defects Notification Period for the Plant
and/or Materials would otherwise have expired.

Failure to Remedy Defects

If the Contractor fails to remedy any defect or damage within a reasonable time, a date
may be fixed by (or on behalf of) the Employer, on or by which the defect or damage is
to be remedied. The Contractor shall be given reasonable notice of this date.

If the Contractor fails to remedy the defect or damage by this notified date and this
remedial work was to be executed at the cost of the Contractor under GC Clause 11.2
[Cost of Remedying Defects], the Employer may (at his option):

(@) carry out the work himself or by others, in a reasonable manner and at the
Contractor’s cost, but the Contractor shall have no responsibility for this work; and
the Contractor shall subject to GC Clause 2.5 [Employer’s Claims] pay to the
Employer the costs reasonably incurred by the Employer in remedying the defect or

amage;

(b) require the Engineer to agree or determine a reasonable reduction in the Contract
Price in accordance with GC Clause 3.5 [Determinations]; or

(c) if the defect or damage deprives the Employer of substantially the whole benefit of
the Works or any major part of the Works, terminate the Contract as a whole, or in
respect of such major part which cannot be put to the intended use. Without
prejudice to any other rights, under the Contract or otherwise, the Employer shall
then be entitled to recover all sums paid for the Works or for such part (as the case
m%y be), plus financing costs and the cost of dismantling the same, clearing the Site
and returning Plant and Materials to the Contractor.

Removal of Defective Work

If the defect or damage cannot be remedied expeditiously on the Site and the Employer
gives consent, the Contractor may remove from the Site for the purposes of repair such
items of Plant as are defective or damaged. This consent may require the Contractor to
increase the amount of the Performance Security by the full replacement cost of these
items, or to provide other appropriate security.

Further Tests
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If the work of remedying of any defect or damage may affect the performance of the
Works, the Engineer may require the repetition of any of the tests described in the
Contract. The requirement shall be made by notice within 28 days after the defect or
damage is remedied.

These tests shall be carried out in accordance with the terms ap]plicable to the previous
tests, except that they shall be carried out at the risk and cost of the Party liable, under
GC Clause 11.2 [Cost of Remedying Defects], for the cost of the remedial work.

Right of Access

Until the Performance Certificate has been issued, the Contractor shall have such right of
access to the Works as is reasonably required in order to comply with this GC Clause,
except as may be inconsistent with the Employer’s reasonable security restrictions.

Contractor to Search

The Contractor shall, if required by the Engineer, search for the cause of any defect,
under the direction of the Engineer. Unless the defect is to be remedied at the cost of the
Contractor under GC Clause 11.2 [Cost of Remedying Defects], the Cost of the search
plus profit shall be agreed or determined by the Engineer in accordance with GC Clause
3.5 [Determinations] and shall be included in the Contract Price.

Performance Certificate

Performance of the Contractor’s obligations shall not be considered to have been
completed until the Engineer has issued the Performance Certificate to the Contractor,
stating the date on which the Contractor completed his obligations under the Contract.

The Engineer shall issue the Performance Certificate within 28 days after the latest of the
expiry dates of the Defects Notification Periods, or as soon thereafter as the Contractor
has supplied all the Contractor’s Documents and completed and tested all the Works,
including remedying any defects. A copy of the Performance Certificate shall be issued
to the Employer.

Only the Performance Certificate shall be deemed to constitute acceptance of the Works.

Unfulfilled Obligations

After the Performance Certificate has been issued, each Party shall remain liable for the
fulfilment of any obligation which remains unperformed at that time. For the purposes of
determining the nature and extent of unperformed obligations, the Contract shall be
deemed to remain in force.

Clearance of Site

Upon receiving the Performance Certificate, the Contractor shall remove any remaining
]gontra;]ctor’s Equipment, surplus material, wreckage, rubbish and Temporary Works
rom the Site.
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If all these items have not been removed within 28 days after receipt by the Contractor of
the Performance Certificate, the Emi)oner may sell or otherwise dispose of any
remaining items. The Employer shall be entitled to be paid the costs incurred in
connection with, or attributable to, such sale or disposal and restoring the Site.

Any balance of the moneys from the sale shall be paid to the Contractor. If these moneKs
are lfiss than the Employer’s costs, the Contractor shall pay the outstanding balance to the
Employer.

Measurement and Evaluation

Works to be Measured

The Works shall be measured, and valued for payment, in accordance with this GC
Clause. The Contractor shall show in each application under GC Clauses 14.3
[Application for Interim Payment Certificates], 14.10 [Statement at Completion], and
14.11 [Application for Final Payment Certificate] the quantities and other particulars
detailing the amounts which he considers to be entitled under the Contract.

Whenever the Engineer requires any part of the Works to be measured, reasonable notice
shall be given to the Contractor’s Representative, who shall:

(@) promptly either attend or send another qualified representative to assist the Engineer
In making the measurement, and

(b) supply any particulars requested by the Engineer.

If the Contractor fails to attend or send a representative, the measurement made by (or on
behalf of) the Engineer shall be accepted as accurate.

Except as otherwise stated in the Contract, wherever any Permanent Works are to be
measured from records, these shall be prepared by the Engineer. The Contractor shall, as
and when requested, attend to examine and agree the records with the Engineer, and shall
sign the same when agreed. If the Contractor does not attend, the records shall be
accepted as accurate.

If the Contractor examines and disagrees with the records, and/or does not sign them as
agreed, then the Contractor shall give notice to the Engineer of the respects in which the
records are asserted to be inaccurate. After receiving this notice, the Engineer shall
review the records and either confirm or vary them and certify the payment of the
und|58uted part. If the Contractor does not so give notice to the Engineer within 14 days
after being requested to examine the records, they shall be accepted as accurate.

Method of Measurement

Except as otherwise stated in the Contract and notwithstanding local practice:

(@) measurement shall be made of the net actual quantity of each item of the Permanent
Works, and

(b) the method of measurement shall be in accordance with the Bill of Quantities or
other applicable Schedules.
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Evaluation

Except as otherwise stated in the Contract, the Engineer shall proceed in accordance with
GC Clause 3.5 [Determinations] to agree or determine the Contract Price by evaluati_nﬂ
each item of work, applying the measurement agreed or determined in accordance wit
the above GC Clauses 12.1 and 12.2 and the appropriate rate or price for the item.

For each item of work, the appropriate rate or price for the item shall be the rate or price
speclifled for such item in the Contract or, if there is no such item, specified for similar
work.

Any item of work included in the Bill of Quantities for which no rate or price was
specified shall be considered as included in other rates and prices in the Bill of Quantities
and will not be paid for separately.

However, a new rate or price shall be appropriate for an item of work if:

@ (@ the measured quantity of the item is changed by more than 25% from
the quantity of this item in the Bill of Quantities or other Schedule,
(i) this change in quantity multiplied by such specified rate for this item
exceeds 0.25% of the Accepted Contract Amount,
(iii) this change in quantity directly changes the Cost per unit quantity of this
item by more than 1%, and
(iv) this item is not specified in the Contract as a “fixed rate item”;
or
(b) (i) the work is instructed under GC Clause 13 [Variations and
Adjustments],
(i) no rate or price is specified in the Contract for this item, and
(i) no specified rate or price is appropriate because the item of work is not

of similar character, or is not executed under similar conditions, as any
item in the Contract.

Each new rate or price shall be derived from any relevant rates or prices in the Contract,
with reasonable adjustments to take account of the matters described in GC Clause
12.3.4(a) and/or (b), as aplplicable. If no rates or prices are relevant for the derivation of a
new rate or price, it shall be derived from the reasonable Cost of executing the work,
together with profit, taking account of any other relevant matters.

Until such time as an appropriate rate or price is agreed or determined, the Engineer shall
determine a provisional rate or price for the purposes of Interim Payment Certificates as
soon as the concerned Works commences.

Omissions

Whenever the omission of any work forms part (or all) of a Variation, the value of which
has not been agreed, if:

(@) the Contractor will incur (or has incurred) cost which, if the work had not been
omitted, would have been deemed to be covered by a sum forming part of the
Accepted Contract Amount;
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(b) the omission of the work will result (or has resulted) in this sum not forming part of
the Contract Price; and

(c) this cost is not deemed to be included in the evaluation of any substituted work;

then the Contractor shall give notice to the Engineer accordingly, with supportin
particulars. Upon receiving this notice, the Engineer shall proceed In accordance wit
GC Clause 3.5 [Determinations] to agree or determine this cost, which shall be included
in the Contract Price.

Variations and Adjustments

Right to Vary

Variations may be initiated by the Engineer at any time prior to issuing the Taking-Over
Certificate for the Works, either by an instruction or by a request for the Contractor to
submit a proposal.

The Contractor shall execute and be bound by each Variation, unless the Contractor
promptly gives notice to the Engineer stating (with supporting particulars) that (i) the
Contractor cannot readily obtain the Goods required for the Variation, or (ii) such
Variation triggers a substantial change in the sequence or progress of the Works. Upon
receiving this notice, the Engineer shall cancel, confirm or vary the instruction.

Each Variation may include:

(@) changes to the quantities of any item of work included in the Contract (however,
such changes do not necessarily constitute a Variation),

(b) changes to the quality and other characteristics of any item of work,

(c) changes to the levels, positions and/or dimensions of any part of the Works,

(d) omission of any work unless it is to be carried out by others,

(e) any additional work, Plant, Materials or services necessary for the Permanent
Works, including any associated Tests on Completion, boreholes and other testing
and exploratory work, or

(H) changes to the sequence or timing of the execution of the Works.

The Contractor shall not make any alteration and/or modification of the Permanent
Works, unless and until the Engineer instructs or approves a Variation.

Value Engineering

The Contractor may, at any time, submit to the Engineer a written proposal which (in the
Contractor’s opinion) will, if adopted, (i) accelerate completion, (ii) reduce the cost to the
Employer of executing, maintaining or operating the Works, (iii) improve the efficiency

or value to the Employer of the completed Wor%<s, or (iv) otherwise be of benefit to the
Employer.

The dproposal shall be prepared at the cost of the Contractor and shall include the items
listed in GC Clause 13.3 [Variation Procedure].



Section VII. General Conditions 3-179

13.2.3

13.2.4

13.3

13.3.1

13.3.2

13.3.3

13.3.4

13.4

13.4.1

If a proposal, which is approved by the Engineer, includes a change in the design of part
of the Permanent Works, then unless otherwise agreed by both Parties:

(@) the Contractor shall design this part,

(b) GC Clauses 4.1.6(a?, 4.1.6(b), 4.1.6(c), and 4.1.6(d) [Contractor’s General
Obligations] shall apply, and

(c) if this change results in a reduction in the contract value of this part, the Engineer
shall proceed in accordance with GC Clause 3.5 [Determinations] to agree or
determine a fee, which shall be included in the Contract Price. This fee shall be half
(50%) of the difference between the following amounts:

(1) such reduction in contract value, resulting from the change, excluding
adjustments under GC Clause 13.7 [Adjustments for Changes in
Leglslatlon] and GC Clause 13.8 [Adjustments for Changes in Cost],
an

(i) the reduction (if an]y) in the value to the Employer of the varied works,
taking account of any reductions in quality, anticipated life or
operational efficiencies.

However, if amount (i) is less than amount (ii), there shall not be a fee.

Variation Procedure

If the Engineer requests a proposal, prior to instructing a Variation, the Contractor shall
respond in writing as soon as practicable, either by giving reasons why he cannot comply
(if this is the caseg or by submitting:

(@) a description of the proposed work to be performed and a programme for its
execution,

(b) the Contractor’s proposal for any necessary modifications to the programme
according to GC Clause 8.3 [Programme] and to the Time for Completion, and

(c) the Contractor’s proposal for evaluation of the Variation.

The Encllineer shall, as soon as_practicable after receiving such proposal (under GC
Clause 13.2 L\/alue Engineering] or otherwise), respond with approval, disapproval or
comments. The Contractor shall not delay any work whilst awaiting a response.

Each instruction to execute a Variation, with any requirements for the recording of Costs,
shall be issued by the Engineer to the Contractor, who shall acknowledge receipt.

Each Variation shall be evaluated in accordance with GC Clause 12 [Measurement and
Evalualltlon], unless the Engineer instructs or approves otherwise in accordance with this
GC Clause.

Payment in Applicable Currencies

If the Contract provides for payment of the Contract Price in more than one currency,

then whenever an adjustment 1s agreed, approved or determined as stated above, the

amount payable in each of the applicable currencies shall be specified. For this purpose,

reference shall be made to the actual or expected currency proportions of the Cost of the

\C/:aried W%ﬂ_(, and to the proportions of various currencies specified for payment of the
ontract Price.
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Provisional Sums

Each Provisional Sum shall only be used, in whole or in part, in accordance with the
Engineer’s instructions, and the Contract Price shall be adjusted accordingly. The total
sum paid to the Contractor shall include only such amounts, for the work, supplies or
services to which the Provisional Sum relates, as the Engineer shall have instructed. For
each Provisional Sum, the Engineer may instruct:

(@) work to be executed (including Plant, Materials or services to be supplied) by the
Contractor and valued under GC Clause 13.3 [Variation Procedure]; and/or

(b) Plant, Materials or services to be purchased by the Contractor, from a nominated
Subcontractor (as defined in GC Clause 5 [Nominated Subcontractors]) or
otherwise; and for which there shall be included in the Contract Price:

(1) the actual amounts paid (or due to be paid) by the Contractor, and

(i) a sum for overhead charges and profit, calculated as a percentage of
these actual amounts by applying the relevant percentage rate (if an%/)
stated in the appropriate Schedule. If there is no such rate, the
percentage rate stated in the Particular Conditions shall be applied.

The Contractor shall, when required by the Engineer, produce quotations, invoices,
vouchers and accounts or receipts in substantiation.

Day work

For work of a minor or incidental nature, the Engineer may instruct that a Variation shall
be executed on a day work basis. The work shall then be valued in accordance with the
Day work Schedule included in the Contract, and the following procedure shall apply. If
a Day work Schedule is not included in the Contract, this GC Clause shall not apply.

Before ordering Goods for the work, the Contractor shall submit quotations to the
Ené;lneer. When applying for payment, the Contractor shall submit invoices, vouchers
and accounts or receipts for any Goods.

Except for any items for which the Day work Schedule specifies that payment is not due,
the Contractor shall deliver each day to the Engineer accurate statements in duplicate
which shall include the following details of the resources used in executing the previous
day’s work:

(@) the names, occupations and time of Contractor’s Personnel,

(b) th% identification, type and time of Contractor’s Equipment and Temporary Works,
an

(c) the quantities and types of Plant and Materials used.
One copy of each statement will, if correct, or when agreed, be signed by the Engineer
and returned to the Contractor. The Contractor shall then submit priced statements of

these resources to the Engineer, prior to their inclusion in the next Statement under GC
Clause 14.3 [Application for Interim Payment Certificates].

Adjustments for Changes in Legislation
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The Contract Price shall be adjusted to take account of any increase or decrease in Cost
resulting from a change in the Laws of the Country (including the introduction of new
Laws and the repeal or modification of existing Laws) or In the judicial or official
governmental interpretation of such Laws, made after the Base Date, which affect the
Contractor in the performance of obligations under the Contract.

If the Contractor suffers (or will suffer) delay and/or incurs (or will incur) additional Cost
as a result of these changes in the Laws or in such interpretations, made after the Base
Date, the Contractor shall give notice to the Engineer and shall be entitled subject to GC
Clause 20.1 [Contractor’s Claims] to:

(@) an extension of time for any such delay, if completion is or will be delayed, under
GC Clause 8.4 [Extension of Time for Completion], and

(b) payment of any such Cost, which shall be included in the Contract Price.

After receiving this notice, the Engineer shall proceed in accordance with GC Clause 3.5
[Determinations] to agree or determine these matters.

Notwithstanding the foregoing, the Contractor shall not be entitled to an extension of
time if the relevant delay has already been taken into account in the determination of a
previous extension of time and such Cost shall not be separately paid if the same shall
already have been taken into account in the indexing of any inputs to the table of
adjustment data in accordance with the provisions of GC Clause 13.8 [Adjustments for
Changes in Cost].

Adjustments for Changes in Cost

In this GC Clause, “table of adjustment data” means the completed table of adjustment
data for local and foreign currencies included in the Schedules. If there is no such table of
adjustment data, this GC Clause shall not apply.

If this GC Clause applies, the amounts payable to the Contractor shall be adjusted for
rises or falls in the cost of labour, Goods and other inputs to the Works, by the addition or
deduction of the amounts determined by the formulae prescribed in this GC Clause. To
the extent that full compensation for any rise or fall in Costs is not covered by the
provisions of this or other GC Clauses, the Accepted Contract Amount shall be deemed
to have included amounts to cover the contingency of other rises and falls in costs.

The adjustment to be aﬁplied to the amount otherwise payable to the Contractor, as
valued In accordance with the appropriate Schedule and certified in Payment Certificates,
shall be determined from formulae for each of the currencies in which the Contract Price
is payable. No adjlustment is to be aPplled to work valued on the basis of Cost or current
prices. The formulae shall be of the following general type:

Pn=a+bLn/Lo+cEn/Eo+dMn/Mo +......

where:

“Pn” is the adjustment multiplier to be applied to the estimated contract value in the
relevant currency of the work carried out in period “n”, this period being a month unless
otherwise stated in the Particular Conditions;

“a” is a fixed coefficient, stated in the relevant table of adjustment data, representing the
non-adjustable portion in contractual payments;
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“b”, “c”, “d”, ... are coefficients representing the estimated proportion of each cost
element related to the execution oiP the Works, as stated in tﬁe relevant table of
adjustment data; such tabulated cost elements may be indicative of resources such as
labour, equipment and materials;

“Ln”, “En”, “Mn”, ... are the current cost indices or reference prices for period “n”,
expressed in the relevant currency of payment, each of which is applicable to the relevant
tabulated cost element on the date 49 days prior to the last day of the period (to which the
particular Payment Certificate relates); and

“Lo”, “Eo”, “Mo”, ... are the base cost indices or reference prices, expressed in the
relevant currency of payment, each of which is applicable to the relevant tabulated cost
element on the Base Date.

The cost indices or reference prices stated in the table of adjustment data shall be used. If
their source is in doubt, it shall be determined by the Engineer. For this purpose,
reference shall be made to the values of the indices at stated dates (quoted in the fourth
and fifth columns respectively of the table) for the purposes of clarification of the source;
although these dates (and thus these values) may not correspond to the base cost indices.

In cases where the “currency of index” (stated in the table) is not the relevant currency of
pae{_ment, each index shall be converted into the relevant currency of payment at the
selling rate, established by the central bank of the Country, of this relevant currency on
the above date for which the index is required to be applicable

Until such time as each current cost index is available, the Engineer shall determine a
provisional index for the issue of Interim Payment Certificates. When a current cost
Index is available, the adjustment shall be recalculated accordingly.

If the Contractor fails to complete the Works within the Time for Completion, adljustment
of prices thereafter shall be made using either (i) each index or price applicable on the
date 49 days prior to the expiry of the Time for Completion of the Works, or (ii) the
current index or price, whichever is more favourable to the Employer.

The weightings (coefficients) for each of the factors of cost stated in the table(s) of

adjustment data shall only be adjusted if they have been rendered unreasonable,
unbalanced or inapplicable, as a result of Variations.

Contract Price and Payment

The Contract Price

Unless otherwise stated in the Particular Conditions:

(@) the Contract Price shall be agreed or determined under GC Clause 12.3 [Evaluation]
and be subject to adjustments in accordance with the Contract;

(b) the Contractor shall pay all taxes, duties and fees required to be paid by him under
the Contract, and the Contract Price shall not be adjusted for any of these costs
except as stated in GC Clause 13.7 [Adjustments for Changes in Legislation];

(c) any quantities which may be set out in the Bill of Quantities or other Schedule are
estimated quantities and are not to be taken as the actual and correct quantities:

(i) of the Works which the Contractor is required to execute, or
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(i) for the purposes of GC Clause 12 [Measurement and Evaluation]; and

(d) the Contractor shall submit to the Engineer, within 28 days after the
Commencement Date, a proposed breakdown of each lump sum price in the
Schedules. The Engineer may take account of the breakdown when preparing
Payment Certificates, but shall not be bound by it; and

(e) notwithstanding the provisions of GC Clause 14.1.1(b), Contractor’s Equipment,
including essential spare parts therefore, imported by the Contractor for the sole
purpose of executing the Contract shall be exempt from the payment of import
duties and taxes upon importation.

Advance Payment

The Employer shall make an advance payment, as an interest-free loan for mobilisation
and cash flow support, when the Contractor submits a guarantee in accordance with this
GC Clause. The total advance payment, the number and timing of instalments (if more
than one), and the applicable currencies and proportions, shall be as stated in the
Particular Conditions.

Unless and until the Employer receives this guarantee, or if the total advance payment is
not stated in the Particular Conditions, this GC Clause shall not apply.

The Engineer shall deliver to the Employer and to the Contractor an Interim Payment
Certificate for the advance payment or its first instalment after receiving a Statement
(under GC Clause 14.3 [Application for Interim Payment Certificates]) and after the
Employer receives (i) the Performance Security in accordance with GC Clause 4.2
[Performance Securlt%/] and (ii) a guarantee in amounts and currencies equal to the
advance payment. This guarantee shall be issued by a reputable bank or financial
institution selected by the Contractor, and shall be in the form furnished in Section 1X,
Contract Forms or in another form approved by the Employer.

The Contractor shall ensure that the guarantee is valid and enforceable until the advance
payment has been repaid, but its amount shall be progressively reduced by the amount
repaid by the Contractor as indicated in the Payment Certificates. If the terms of the
8uarantee specify its expiry date, and the advance payment has not been repaid by the

ate 28 days prior to the expiry date, the Contractor shall extend the validity of the
guarantee until the advance payment has been repaid.

Unless stated otherwise in the Particular Conditions, the advance payment shall be repaid
through percentage deductions from the interim payments determined by the Engineer in
accordance with GC Clause 14.6 [Issue of Interim Payment Certificates], as follows:

(@) deductions shall commence in the next interim Payment Certificate following that in
which the total of all certified interim payments (excluding the advance payment
and deductions and repayments of retention) exceeds 30 per cent (30%) of the
Accepted Contract Amount less Provisional Sums; and

(b) deductions shall be made at the amortisation rate stated in the Particular Conditions
of the amount of each Interim Payment Certificate (excluding the advance payment
and deductions for its repayments as well as deductions for retention money) in the
currencies and proportions of the advance payment until such time as the advance
payment has been repaid; provided that the advance payment shall be completely
repaid prior to the time when 90 per cent (90%) of the Accepted Contract Amount
less Provisional Sums has been certified for payment.
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If the advance payment has not been repaid prior to the issue of the Taking-Over
Certificate for the Works, or prior to termination under GC Clause 15 [Termination by
Employer], GC Clause 16 [Suspension and Termination by Contractor] or GC Clause
19.6 [Optional Termination, Payment and Release] (as the case may be), the whole of the
balance then outstanding shall immediately become due, and in case of termination under
GC Clause 15 [Termination by Employer], except for GC Clause 15.5 [Employer’s
Entitllement to Termination for Convenience], payable by the Contractor to the
mployer.

Application for Interim Payment Certificates

The Contractor shall submit a Statement in six copies to the Engineer after the end of
each month, in a form approved by the Engineer, showing in detail the amounts to which
the Contractor considers himself to be entitled, together with supporting documents
which shall include the report on the progress during this month in accordance with GC
Clause 4.21 [Progress Reports].

The Statement shall include the following items, as applicable, which shall be expressed
in the various currencies in which the Contract Price is payable, in the sequence listed:

(@) the estimated contract value of the Works executed and the Contractor’s Documents
produced up to the end of the month (including Variations but excluding items
described in this GC Clause 14.3.2 (b) to (g) below);

(b) any amounts to be added and deducted for changes in legislation and changes in
cost, in accordance with GC Clause 13.7 [Adjustments for Changes in Legislation]
and GC Clause 13.8 [Adjustments for Changes in Cost];

(c) any amount to be deducted for retention, calculated by applying the percentage of
retention stated in the Particular Conditions to the total of the above amounts, until
the amount so retained by the Employer reaches the limit of Retention Money (if
any) stated in the Particular Conditions;

(d) any amounts to be added for the advance payment (if more than one instalment) and
][30 be de(]jucted for its repayments in accordance with GC Clause 14.2 [Advance
ayment];

(e) any amounts to be added and deducted for Plant and Materials in accordance with
GC Clause 14.5 [Plant and Materials intended for the Works];

(f) any other additions or deductions which may have become due under the Contract
or otherwise, including those under GC Clause 20 [Claims, Disputes and
Arbitration]; and

(9) the deduction of amounts certified in all previous Payment Certificates.

Schedule of Payments

If the Contract includes a schedule of paﬁmen_ts specifying the instalments in which the
Contract Price will be paid, then unless otherwise stated in this schedule:

(@) the instalments quoted in this schedule of payments shall be the estimated contract
values for the purposes of GC Clause 14.3.2(a) [Application for Interim Payment
Certificates];
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(b) GC Clause 14.5 [Plant and Materials intended for the Works] shall not apply; and

(c) if these instalments are not defined by reference to the actual progress achieved in
executing the Works, and if actual progress is found to be less or more than that on
which this schedule of Ipayments was based, then the Engineer may proceed in
accordance with GC Clause 3.5 [Determinations] to agree or determine revised
instalments, which shall take account of the extent to which progress is less or more
than that on which the instalments were previously based.

If the Contract does not include a schedule of payments, the Contractor shall submit non-
binding estimates of the payments which he expects to become due during each quarterly
eriod. The first estimate shall be submitted within 42 days after the Commencement
ate. Revised estimates shall be submitted at quarterly intervals, until the Taking-Over
Certificate has been issued for the Works.

Plant and Materials intended for the Works

If this GC Clause applies, Interim Payment Certificates shall include, under GC Clause
14.3.2(e|) [Application for Interim Payment Certificates], (i) an amount for Plant and
Materials which have been sent to the Site for incorporation In the Permanent Works, and
(i1) a reduction when the contract value of such Plant and Materials is included as part of
the Permanent Works under GC Clause 14.3.2(a) [Application for Interim Payment
Certificates].

If the lists referred to in GC Clause 14.5.3(b)ﬁi?, or GC Clause 14.5.3(c)(i) below are not
included in the Schedules, this GC Clause shall not apply.

The fI'Ergjgineer shall determine and certify each addition if the following conditions are
satisfied:

(@ the Contractor has:

(1) kept satisfactory records (including the orders, receipts, Costs and use of
Plant and Materials) which are available for inspection, and

(i) submitted a statement of the Cost of acquiring and delivering the Plant
and Materials to the Site, supported by satisfactory evidence;

and either:
(b) the relevant Plant and Materials:

(i) are those listed in the Schedules for payment when shipped,

(i) have been shipped to the Country, en route to the Site, in accordance
with the Contract; and

(i) are described in a clean shipped bill of lading or other evidence of
shipment, which has been submitted to the Engineer together with
evidence of payment of freight and insurance, any other documents
reasonably required, and a bank guarantee in a form and issued by an
entity approved by the Employer in amounts and currencies equal to the
amount due under this GC Clause: this guarantee may be in a similar
form to the form referred to in GC Clause 14.2 [Advance Payment] and
shall be valid until the Plant and Materials are properly stored on Site
and protected against loss, damage or deterioration;
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or

(c) the relevant Plant and Materials:

(1) ar% those listed in the Schedules for payment when delivered to the Site,
an

(i) have been delivered to and are properly stored on the Site, are protected
against loss, damage or deterioration, and appear to be in accordance
with the Contract.

The additional amount to be certified shall be the equivalent of eighty percent of the
Engineer’s determination of the cost of the Plant and Materials (includin% delivery to
Site), taking account of the documents mentioned in this GC Clause and of the contract
value of the Plant and Materials.

The currencies for this additional amount shall be the same as those in which payment
will become due when the contract value is included under GC Clause 14.3.2(a)
[ApPllcatlon for Interim Payment Certificates]. At that time, the Payment Certificate
shall include the applicable reduction which shall be equivalent to, and in the same
currencies and proportions as, this additional amount for the relevant Plant and Materials.

Issue of Interim Payment Certificates

No amount will be certified or paid until the Emﬁlo er has received and approved the
Performance Security. Thereafter, the Engineer shall, within 28 days after receiving a
Statement and supporting documents, deliver to the Employer and to the Contractor an
Interim Payment Certificate which shall state the amount which the Engineer fairly
determines to be due, with all supporting particulars for any reduction or withholding
made by the Engineer on the Statement.

However, prior to issuing the Taking-Over Certificate for the Works, the Engineer shall
not be bound to issue an Interim Payment Certificate in an amount which would (after
retention and other deductions) be less than the minimum amount of Interim Payment
Certificates (if any) stated in the Particular Conditions. In this event, the Engineer shall
give notice to the Contractor accordingly.

An Interim Payment Certificate shall not be withheld for any other reason, although:

(a) if anything supplied or work done by the Contractor is not in accordance with the
Contract, the cost of rectification or replacement may be withheld until rectification
or replacement has been completed; and/or

(b) if the Contractor was or is failing to perform any work or obligation in accordance
with the Contract, and had been so notified by the Engineer, the value of this work
or obligation may be withheld until the work or obligation has been performed.

The Engineer may in any Payment Certificate make any correction or modification that
should properly be made to any previous Payment Certificate. A Payment Certificate

shall not be deemed to indicate the Engineer’s acceptance, approval, consent of
satisfaction.

Payment

The Employer shall pay to the Contractor:
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(a) the first instalment of the advance payment within 42 days after issuing the Letter of
Acceptance or within 21 days after receiving the documents in accordance with GC
Clause 4.2 [lPerformance Security] and GC Clause 14.2 [Advance Payment],
whichever is later;

(b) the amount certified in each Interim Payment Certificate within 56 days after the
Engineer receives the Statement and supporting documents; or, at a time when the
Bank’s loan or credit (from which part of the payments to the Contractor is being
made) is suspended, the amount shown on any statement submitted b)é the
Contractor within 14 days after such statement is submitted, any discrepancy being
rectified in the next payment to the Contractor; and

(c) the amount certified in the Final Payment Certificate within 56 days after the
Employer receives this Payment Certificate; or, at a time when the Bank’s loan or
credit éfrom which part of the payments to the Contractor is being made) is
suspended, the undisputed amount shown in the Final Statement within 56 days
after the date of notification of the suspension in accordance with GC Clause 16.2.

Payment of the amount due in each currency shall be made into the bank account,
gommated by the Contractor, in the payment country (for this currency) specified in the
ontract.

Delayed Payment

If the Contractor does not receive payment in accordance with GC Clause 14.7
[Payment], the Contractor shall be entitled to receive financing charges compounded
monthly on the amount unpaid during the tperiod of delay. This period shall be deemed to
commence on the date for payment specified in GC Clause 14.7 [Payment], irre_stpectiv_e
(in th((je case of Clause 14.7.1(%)) of the date on which any Interim Payment Certificate is
issued.

Unless otherwise stated in the Particular Conditions, these financing charges shall be
calculated at the annual rate of three percentage points above the discount rate of the
central bank in the country of the currency of payment, or if not available, the interbank
offered rate, and shall be paid in such currency.

The Contractor shall be entitled to this payment without formal notice or certification,
and without prejudice to any other right or remedy.

Payment of Retention Money

When the Taking-Over Certificate has been issued for the Works, the first half of the
Retention Money shall be certified by the Engineer for Payment to the Contractor. If a
Taking-Over Certificate is issued for a Section or part of the Works, a proportion of the
Retention MoneY shall be certified and paid. This proportion shall be half (50%) of the
proportion calculated by dividing the estimated contract value of the Section or part, by
the estimated final Contract Price.

Promptly after the latest of the expiry dates of the Defects Notification Periods, the
outstanding balance of the Retention Money shall be certified by the Engineer for
payment to the Contractor. If a Taking-Over Certificate was issued for a Section, a
proportion of the second half of the Retention Money shall be certified and ﬁaid promptly
after the expiry date of the Defects Notification Period for the Section. This proportion
shall be half (50%) of the proportion calculated by dividing the estimated contract value
of the Section by the estimated final Contract Price.
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However, if any work remains to be executed under GC Clause 11 [Defects LiabilityL,
the Engineer shall be entitled to withhold certification of the estimated cost of this wor
until it has been executed.

When calculating these proportions, no account shall be taken of any adjustments under
GC Clause 13.7 [Adjustments for Changes in Legislation] and GC Clause 13.8
[Adjustments for Changes in Cost].

Unless otherwise stated in the Particular Conditions, when the Taking-Over Certificate
has been issued for the Works and the first half of the Retention Money has been certified
for payment by the Engineer, the Contractor shall be entitled to substitute a guarantee, in
the form stipulated in Section 1X, Contract Forms or in another form approved by the
Employer and issued by a reputable bank or financial institution selected by the
Contractor, for the second half of the Retention Money. The Contractor shall ensure that
the guarantee is in the amounts and currencies of the second half of the Retention Money
and 1s valid and enforceable until the Contractor has executed and completed the Works
and remedied any defects, as specified for the Performance Security in GC Clause 4.2.
On receipt by the Employer of the required guarantee, the Engineer shall certify and the
Employer shall pay the second half of the Retention Money. The release of the second
half of the Retention Money against a guarantee shall then be in lieu of the release under
GC Clause 14.9.2. The Employer shall return the guarantee to the Contractor within 21
days after receiving a copy of the Performance Certificate.

If the Performance Security required under GC Clause 4.2 is in the form of a demand
guarantee, and the amount ﬁuarantee_d under it when the Taking-Over Certificate is
Issued is more than half of the Retention Money, then the Retention Money guarantee
will not be required. If the amount guaranteed under the Performance Security when the
Taking-Over Certificate is issued is less than half of the Retention Money, the Retention
Money guarantee will only be required for the difference between half of the Retention
Money and the amount guaranteed under the Performance Security.

Statement at Completion

Within 84 days after receiving the Taking-Over Certificate for the Works, the Contractor
shall submit to the Engineer six copies of a Statement at completion with supporting
documents, in accordance with GC Clause 14.3 [Application for Interim Payment
Certificates], showing:

(@) the value of all work done in accordance with the Contract up to the date stated in
the Taking-Over Certificate for the Works,

(b) any further sums which the Contractor considers to be due, and

(c) an estimate of any other amounts which the Contractor considers will become due
to him under the Contract. Estimated amounts shall be shown separately in this
Statement at completion.

The Engineer shall then certify in accordance with GC Clause 14.6 [Issue of Interim
Payment Certificates].

Application for Final Payment Certificate

Within 56 days after receiving the Performance Certificate, the Contractor shall submit,
to the Engineer, six copies of a draft final statement with supporting documents showing
in detail in a form approved by the Engineer:
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(@) the value of all work done in accordance with the Contract, and

(b) any further sums which the Contractor considers to be due to him under the
Contract or otherwise.

If the Engineer disagrees with or cannot verify any part of the draft final statement, the
Contractor shall submit such further information as the Engineer may reasonably require
within 28 days from receipt of the said draft and shall make such changes in the draft as
may be agreed between them. The Contractor shall then prepare and submit to the
Engineer the final statement as agreed. This agreed statement is referred to in these
Conditions as the “Final Statement”.

However, if, following discussions between the Engineer and the Contractor and any
changes to the draft final statement which are agreed, it becomes evident that a dispute
exists, the Engineer shall deliver to the Employer (with a copy to the Contractor) an
Interim Payment Certificate for the agreed parts of the draft final statement. Thereafter, if
the dispute is finally resolved under GC Clause 20.4 [Obtaining Dispute Board’s
Decision] or GC Clause 20.5 [Amicable Settlement], the Contractor shall then prepare
and submit to the Employer (with a copy to the Engineer) a Final Statement.

Discharge

When submitting the Final Statement, the Contractor shall submit a discharge which
confirms that the total of the Final Statement represents full and final settlement of all
moneys due to the Contractor under or in connection with the Contract. This discharge
may state that it becomes effective when the Contractor has received the Performance
Security and the outstanding balance of this total, in which event the discharge shall be
effective on such date.

Issue of Final Payment Certificate

Within 28 days after receiving the Final Statement and discharge in accordance with GC
Clause 14.11 [Application for Final Payment Certificate] and GC Clause 14.12
[Discharge], the Engineer shall deliver to the Employer and to the Contractor, the Final
Payment Certificate which shall state:

(@ the amount which he fairly determines is finally due, and

(b) after giving credit to the Employer for all amounts previously paid by the Employer
and for all sums to which the Employer is entitled, the balance (if any) due from the
Employer to the Contractor or from the Contractor to the Employer, as the case may

e.

If the Contractor has not applied for a Final Payment Certificate in accordance with GC
Clause 14.11 [Application for Final Payment Certificate] and GC Clause 14.12
[Discharge], the Engineer shall request the Contractor to do so. If the Contractor fails to
submit an application within a period of 28 days, the Engineer shall issue the Final
Payment Certificate for such amount as he fairly determines to be due.

Cessation of Employer’s Liability
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The Employer shall not be liable to the Contractor for any matter or thing under or in
connection with the Contract or execution of the Works, except to the extent that the
Contractor shall have included an amount expressly for it:

(@) in the Final Statement, and also

(b) (except for matters or things arising after the issue of the Taking-Over Certificate for
the Works) in the Statement at completion described in GC Clause 14.10
[Statement at Completion].

However, this GC Clause shall not limit the Employer’s liability under his
indemnification obligations, or the Employer’s liability in any case of fraud, deliberate
default or reckless misconduct by the Employer.

Currencies of Payment

The Contract Price shall be paid in the currency or currencies named in the Schedule of
?al ment Currencies. If more than one currency is so named, payments shall be made as
ollows:

(@) if the Accepted Contract Amount was expressed in Local Currency only:

(1) the proportions or amounts of the Local and Foreign Currencies, and the
fixed rates of exchange to be used for calculating the payments, shall be
as stated in the Schedule of Payment Currencies, except as otherwise
agreed by both Parties;

(i) payments and deductions under GC Clause 13.5 [Provisional Sums]
and GC Clause 13.7 [Adjustments for Changes in Legislation] shall be
made in the applicable currencies and proportions; and

(D) other payments and deductions under GC Clauses 14.3.2(a), 14.3.2(b),
14.3.2(c), and 14.3.2(d) [Application for Interim Payment Certificates]
shall be made in the currencies and proportions specified in GC Clause
14.15.1(a)(i) above;

(b) payment of the damages specified in the Particular Conditions shall be made in the
currencies and proportions specified in the Schedule of Payment Currencies;

(c) other payments to the Employer by the Contractor shall be made in the currency in
which the sum was expended by the Employer, or in such currency as may be
agreed by both Parties;

(d) if any amount payable by the Contractor to the Employer in a particular currency
exceeds the sum payable by the Employer to the Contractor in that currency, the
Employer may recover the balance of this amount from the sums otherwise payable
to the Contractor in other currencies; and

(e) if no rates of exchange are stated in the Schedule of Payment Currencies; they shall
be those prevailing on the Base Date and determined by the central bank of the
Country.

Termination by Employer

Notice to Correct
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If the Contractor fails to carry out any obligation under the Contract, the Engineer may
by notice require the Contractor to make good the failure and to remedy it within a
specified reasonable time.

Termination by Employer

The Employer shall be entitled to terminate the Contract if the Contractor:

(@) fails to comply with GC Clause 4.2 [Performance Security] or with a notice under
GC Clause 15.1 [Notice to Correct],

(b) abandons the Works or otherwise plainly demonstrates the intention not to continue
performance of his obligations under the Contract,

(c) without reasonable excuse fails:

(i) to proceed with the Works in accordance with GC Clause 8
[Commencement, Delays and Suspension], or

(i) to comply with a notice issued under GC Clause 7.5 [Rejection] or GC
Clause 7.6 [Remedial Work], within 28 days after receiving it,

(d) subcontracts the whole of the Works or assigns the Contract without the required
agreement,

(e) becomes bankrupt or insolvent, goes into liquidation, has a receiving or
administration order made against him, compounds with his creditors, or carries on
business under a receiver, trustee or manager for the benefit of his creditors, or if
any act is done or event occurs which (under applicable Laws) has a similar effect to
any of these acts or events, or

(f) gives or offers to give (directly or indirectly) to any person any bribe, gift, gratuity,
commission or other thing of value, as an inducement or reward:

(i) for doing or forbearing to do any action in relation to the Contract, or

(i) for showing or forbearing to show favour or disfavour to any person in
relation to the Contract,

or if any of the Contractor’s Personnel, agents or Subcontractors gives or offers to
ive (directly or indirectly) to any person any such inducement or reward as is
escribed in this GC Clause 15.2.1(f). However, lawful inducements and rewards to
Contractor’s Personnel shall not entitle termination.

In any of these events or circumstances, the Employer may, upon giving 14 days’ notice
to the Contractor, terminate the Contract and expel tﬁle Contractor from the Site.
However, in the case of GC Clause 15.2.1(e) or (f), the Employer may by notice
terminate the Contract immediately.

The Employer’s election to terminate the Contract shall not prejudice any other rights of
the Employer, under the Contract or otherwise.

The Contractor shall then leave the Site and deliver any required Goods, all Contractor’s
Documents, and other design documents made by or for him, to the Engineer. However,
the Contractor shall use his best efforts to comply immediately with any reasonable
instructions included in the notice ?) for the assignment of any subcontract, and (ii) for
the protection of life or property or for the safety of the Works.
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After termination, the Employer may complete the Works and/or arrange for any other
entities to do so. The Employer and these entities may then use any Goods, Contractor’s
Documents and other design documents made by or on behalf of the Contractor.

The Employer shall then give notice that the Contractor’s Equipment and Tempora
Works will be released to the Contractor at or near the Site. The Contractor shall
promptly arrange their removal, at the risk and cost of the Contractor. However, if by this
time the Contractor has failed to make a payment due to the Employer, these items ma
be sold by the Employer in order to recover this payment. Any balance of the proceeds
shall then be paid to the Contractor.

Valuation at Date of Termination

As soon as practicable after a notice of termination under GC Clause 15.2 El'ermination
by Employer] has taken effect, the Ené;ineer shall proceed in accordance with GC Clause
3.5 [Determinations] to agree or determine the value of the Works, Goods and
Contractor’s Documents, and any other sums due to the Contractor for work executed in
accordance with the Contract.

Payment after Termination

After a notice of termination under GC Clause 15.2 [Termination by Employer] has
taken effect, the Employer may:

(@) proceed in accordance with GC Clause 2.5 [Employer’s Claims],

(b) withhold further payments to the Contractor until the costs of execution, completion
and remedying of any defects, dama%es for delay in completion (if any), and all
other costs incurred by the Employer, have been established, and/or

(c) recover from the Contractor any losses and damages incurred by the Employer and
any extra costs of completing the Works, after allowing for any sum due to the
Contractor under GC Clause 15.3 [Valuation at Date of Termination]. After
recovering any such losses, damages and extra costs, the Employer shall pay any
balance to the Contractor.

Employer’s Entitlement to Termination for Convenience

The Employer shall be entitled to terminate the Contract, at any time for the Employer’s
convenience, by giving notice of such termination to the Contractor. The termination
shall take effect 28 days after the later of the dates on which the Contractor receives this
notice or the Employer returns the Performance Security. The Employer shall not
terminate the Contract under this GC Clause in order to execute the Works himself or to
arrange for the Works to be executed by another contractor or to avoid a termination of
the Contract by the Contractor under GC Clause 16.2 [Termination by Contractor].

After this termination, the Contractor shall proceed in accordance with GC Clause 16.3

[Cessation of Work and Removal of Contractor’s Equipment] and shall be paid in
accordance with GC Clause 16.4 [Payment on Termlnatlonl]).

Fraud and Corruption



Section VII. General Conditions 3-193

15.6.1

15.6.2

15.6.3

If the Employer determines, based on reasonable evidence, that the Contractor has
engaged in corrupt, fraudulent, collusive, coercive or obstructive practices, in competing
for or in executing the Contract, then the Employer may, after giving 14 days’ notice to
the Contractor, terminate the Contractor's employment under the Contract and expel him
from the Site, and the provisions of GC Clause 15 shall apply as if such expulsion had
been made under GC Clause 15.2 [Termination by Employer].

Should any employee of the Contractor be determined, based on reasonable evidence, to
have engaged in corrupt, fraudulent, coercive or obstructive practice during the execution
of the work then that employee shall be removed in accordance with GC Clause 6.9
[Contractor’s Personnel].

It is the Bank’s policy to require that Borrowers (including beneficiaries of Bank
Financing), as well as bidders, suppliers, and contractors, and their agents (whether
declared or not), subcontractors, sub-consultants, service providers or suppliers, and any
personnel thereof, observe the highest standard of ethics during the procurement and
execution of Bank-financed contracts*é. In pursuance of this policy, the Bank:

18 In this context, any action to influence the procurement process or contract execution for undue advantage is

improper.
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@ ?eﬁnes, for the purposes of this provision, the terms set forth below as
ollows:

(1) “Corrupt Practice” is the offering, giving, receiving, or
soliciting, directly or mdwectlx, of anything of value to influence
improperly the actions of another party?°;

(i) “Fraudulent Practice” is any act or omission, including a
misrepresentation that knowingly or recklessly misleads, or
attempts to mislead, a party? to obtain financial or other benefit
or to avoid an obligation;

(iif)  “Collusive Practice” is an arrangement between two or more
parties®t, designed to achieve an |mpr0ﬁer purpose, including to
Influence improperly the actions of another party; and

(iv)  “Coercive Practice” is impairing or harming, or threatening to
impair or harm, directly or indirectly, any party or the property of
the party to influence improperly the actions of a party??;

(v) “obstructive practice” is

(v.1) deliberately destroying, falsifying, altering, or concealing of
evidence material to the investigation or making false statements
to investigators in order to materially impede a Bank
investigation into allegations of a corrupt, fraudulent, coercive or
collusive practice; and/or threatening, harassing or intimidating
any party to prevent it from disclosing its knowledge of matters
relevant to the investigation or from pursuing the investigation,
or

(vi)  (v.2) acts intended to materially impede the exercise of the
Bank’s  inspection and audit rights provided for under clause
1.15 [Inspections and Audits by the Bank]

(b) will reject a proposal for award if it determines that the bidder recommended for
award or any of its personnel, or its agents, or its sub-consultants, sub-contractors, service
providers, suppliers and/or their employees, has, directly or indirectly, engaged in
Corrupt, Fraudulent, Collusive, Coercive or obstructive Practices in competing for
the contract in question;

19 For the purpose of this sub-paragraph, “another party” rvefers to a public official acting in relation to the
procurement process or contract execution. In this context, “public official” includes Bank staff and
employees of other organizations taking or reviewing procurement decisions.

20 For the purpose of this sub-paragraph, “party” refers to a public official; the terms “benefit” and
“obligation” relate to the procurement process or contract execution, and the “act or omission” is intended
to influence the procurement process or contract execution.

21 For the purpose of this sub-paragraph, “parties” refers to participants in the procurement process (including
public officials) attempting either themselves, or through another person or entity not participating in the
procurement or selection process, to simulate competition or to establish bid prices at artificial, non-
competitive levels, or are privy to each other’s bid prices or other conditions.

22 For the purpose of this sub-paragraph, “party” refers to a participant in the procurement process or contract
execution.
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(© will declare misprocurement and cancel the portion of the Financing
allocated to a contract if it determines at any time that representatives of
the Borrower or of a recipient of any part of the proceeds of such
Financing engaged in Corrupt, Fraudulent, Collusive, Coercive or
Obstructive Practices during the procurement or the implementation of
that contract, without the Borrower having taken timely and appropriate
action satisfactory to the Bank to address such practices when they
occur, including by failing to inform the Bank in a timely manner at the
time they knew of the practices;

(d) will sanction a firm or individual, at any time, in accordance with the
prevailing Bank’s sanctions procedures®, including by publicly declaring
such firm or individual ineligible either indefinitely or for a stated period of
time, (i) to be awarded Bank-financed contracts and (ii) to be a nominated?*
sub-contractor, consultant, supplier, or service provider of an otherwise eligible
firm being awarded a Bank-financed contract; and

O] will require that a clause be included in bidding documents and in contracts
financed by the Bank, requiring bidders, suppliers and contractors and their sub-
contractors, agents, personnel, consultants, service providers, or suppliers t0 permit the
Bank to inspect all accounts and records and other documents relating to the
submission of bids and contract performance and to have them audited by auditors
appointed by the Bank.

16 Suspension and Termination by Contractor

16.1 Contractor’s Entitlement to Suspend Work

16.1.1  If the Engineer fails to certify in accordance with GC Clause 14.6 [Issue of Interim
Payment Certificates] or the Employer fails to comply with GC Clause 2.4 [Employer’s
Financial Arrangements] or GC Clause 14.7 [Payment], the Contractor may, after giving
not less than 21 days’ notice to the Employer, suspend work (or reduce the rate of work)
unless and until the Contractor has received the Payment Certificate, reasonable evidence
or payment, as the case may be and as described in the notice.

16.1.2  Notwithstanding the above, if the Bank has suspended disbursements under the loan or
credit from which \;\)/ayments to the Contractor are being made, in whole or in part, for the
execution of the Works, and no alternative funds are available as provided for in GC
Clause 2.4 [Employer’s Financial Arrangements], the Contractor may by notice suspend
work or reduce the rate of work at any time, but not less than 7 days after the Borrower
having received the suspension notification from the Bank.

2 A firm or an individual may be declared ineligible to be awarded a Bank financed contract: (i) upon
completion of the Bank’s sanctions proceedings as per its sanctions procedures, including, inter alia, cross-
debarment as agreed with other International Financial Institutions, including Multilateral Development
Banks, or otherwise decided by the Bank; and through the application of the Proposal for the Implementation of
a Sanctions Process within the African Development Bank Group; and (ii) as a result of temporary suspension
or early temporary suspension in connection with an on-going sanction proceeding. See footnote 18 and
paragraph 9 of Appendix 1 of the Rules and Procedures for Procurement of Goods and Works.

24 A nominated sub-contractor, consultant, manufacturer or supplier, or service provider (different names are
used depending on the particular bidding documents) is one which has either been: (i) included by the bidder in
its pre-qualification application or bid because it brings specific and critical experience and know-how that
allow the bidder to meet the qualification requirement for the particular bid; or (ii) appointed by the
Borrower. ”
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The Contractor’s action shall not prejudice his entitlements to financing charges under
GC Clause 14.8 [Delayed Payment] and to termination under GC Clause 16.2
[Termination by Contractor].

If the Contractor subsequently receives such Payment Certificate, evidence or payment
(as described in the relevant GC Clause and in the above notice) before giving a notice of
termination, the Contractor shall resume normal working as soon as is reasonably
practicable.

If the Contractor suffers delay and/or incurs Cost as a result of suspending work (or

reducing the rate of work) in accordance with this GC Clause, the Contractor shall give

g?tl_ce io the Engineer and shall be entitled subject to GC Clause 20.1 [Contractor’s
aims] to:

(@) an extension of time for any such delay, if completion is or will be delayed, under
GC Clause 8.4 [Extension of Time for Completion], and

(b) payment of any such Cost plus profit, which shall be included in the Contract Price.

After receiving this notice, the Engineer shall proceed in accordance with GC Clause 3.5
[Determinations] to agree or determine these matters.

Termination by Contractor

The Contractor shall be entitled to terminate the Contract if:

(@) the Contractor does not receive the reasonable evidence within 42 days after giving
notice under GC Clause 16.1 [Contractor’s Entitlement to Suspend Work] in
respect of a failure to comply with GC Clause 2.4 [Employer’s Financial
Arrangements],

(b) the Engineer fails, within 56 days after receiving a Statement and supporting
documents, to issue the relevant Payment Certificate,

(c) the Contractor does not receive the amount due under an Interim Payment
Certificate within 42 daﬁs after the expiry of the time stated in GC Clause 14.7
[Payment] within which payment is to be made (except for deductions in
accordance with GC Clause 2.5 [Employer’s Claims]),

(d) the Employer substantially fails to perform his obligations under the Contract in
such manner as to materially and adversely affect the economic balance of the
Contract and/or the ability of the Contractor to perform the Contract,

(e) the Employer fails to comply with GC Clause 1.6 [Contract Agreement] or GC
Clause 1.7 [Assignment],

() a prolonged suspension affects the whole of the Works as described in GC Clause
8.11 [Prolonged Suspension], or

(9) the Employer becomes bankrupt or insolvent, goes into liquidation, has a receiving
or administration order made against him, compounds with his creditors, or carries
on business under a receiver, trustee or manager for the benefit of his creditors, or if
any act is done or event occurs which (under applicable Laws) has a similar effect to
any of these acts or events.
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(h) the Contractor does not receive the Engineer’s instruction recording the agreement
of both Parties on the fulfilment of the conditions for the Commencement of Works
under GC Clause 8.1 [Commencement of Works].

16.2.2 In any of these events or circumstances, the Contractor may, upon giving 14 days’

16.2.3

16.2.4

16.3

16.3.1

16.4

16.4.1

17
17.1

notice to the Emﬂloyer, terminate the Contract. However, in the case of GC Clause
16.2.1(f) or (g), the Contractor may by notice terminate the Contract immediately.

In the event the Bank suspends the loan or credit from which part or whole of the
payments to the Contractor are being made, if the Contractor has not received the sums
due to him upon expiration of the 14 days referred to in GC Clause 14.7 [Payment] for
payments under Interim Payment certificates, the Contractor may, without prejudice to
the Contractor's entitlement to financing charges under GC Clause 14.8 fDeIayed
Payment], take one of the following actions, namely (i) suspend work or reduce the rate
of work under GC Clause 16.1.3 above, or (ii) terminate his employment under the
Contract by giving notice to the Employer, with a copy to the Engineer, such termination
to take effect 14 days after the giving of the notice.

The Contractor’s election to terminate the Contract shall not prejudice any other rights of
the Contractor, under the Contract or otherwise.

Cessation of Work and Removal of Contractor’s Equipment

After a notice of termination under GC Clause 15.5 [Employer’s Entitlement to
Termination for Convenience], GC Clause 16.2 [Termination by Contracto# or GC
Clause 19.6 [Optional Termination, Payment and Release] has taken effect, the
Contractor shall promptly:

(@) cease all further work, exce?t for such work as may have been instructed by the
Engineer for the protection of life or property or for the safety of the Works,

(b) hand over Contractor’s Documents, Plant, Materials and other work, for which the
Contractor has received payment, and

(c) remove all other Goods from the Site, except as necessary for safety, and leave the
Site.

Payment on Termination

After a notice of termination under GC Clause 16.2 [Termination by Contractor] has
taken effect, the Employer shall promptly:

(@) return the Performance Security to the Contractor,

(b) pay the Contractor in accordance with GC Clause 19.6 [Optional Termination,
Payment and Release], and

(c) pay to the Contractor the amount of any loss or damage sustained by the Contractor
as a result of this termination.

Risk and Responsibility

Indemnities
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17.1.2

17.2

17.2.1

17.2.2

17.2.3

17.2.4

17.3

1731

The Contractor shall indemnify and hold harmless the Employer, the Employer’s
Personnel, and their respective agents, against and from all claims, damages, losses and
expenses (including legal fees and expenses) in respect of:

(@) bodily injury, sickness, disease or death, of any person whatsoever arising out of or
in the course of or by reason of the Contractor’s design (if any), the execution and
completion of the Works and the remedying of any defects, unless attributable to
any negligence, wilful act or breach of the Contract by the Employer, the
Employer’s Personnel, or any of their respective agents, and

(b) damage to or loss of any property, real or personal (other than the Works), to the
extent that such damage or loss arises out of or in the course of or by reason of the
Contractor’s design %if any), the execution and completion of the Works and the
remedyln? of any defects, unless and to the extent that any such damage or loss is
attributable to any negligence, wilful act or breach of the Contract by the Employer,
the Employer’s Personnel, their respective agents, or anyone directly or indirectly

employed by any of them.

The Employer shall indemnify and hold harmless the Contractor, the Contractor’s
Personnel, and their respective agents, against and from all claims, damages, losses and
expenses (including legal fees and expenses) in respect of (1? bodily injury, sickness,
disease or death, which is attributable to any negligence, wilful act or breach of the
Contract by the Employer, the Employer’s Personnel, or any of their respective agents,
and (2) the matters for which Ilablﬁt may be excluded from insurance cover, as
described in GC Clause 18.3.3(d)(i), (il% and (iii) [Insurance Against Injury to Persons
and Damage to Property].

Contractor’s Care of the Works

The Contractor shall take full responsibility for the care of the Works and Goods from
the Commencement Date until the Taking-Over Certificate is issued (or is deemed to be
issued under GC Clause 10.1 [Taking Over of the Works and Sections]) for the Works,
when responsibility for the care of the Works shall pass to the Employer. If a Taking-
Over Certificate is issued (or is so deemed to be issued) for any Section or part of the
Works, responsibility for the care of the Section or part shall then pass to the Employer.

After responsibility has accordingly passed to the Employer, the Contractor shall take
responsibility for the care of any work which is outstanding on the date stated in a
Taking-Over Certificate, until this outstanding work has been completed.

If any loss or damage happens to the Works, Goods or Contractor’s Documents during
the period when the Contractor is responsible for their care, from any cause not listed in
GC Clause 17.3 [Employer’s Risks], the Contractor shall rectify the loss or damage at
the Contractor’s risk and cost, so that the Works, Goods and Contractor’s Documents
conform with the Contract.

The Contractor shall be liable for any loss or damage caused by any actions performed
b?/ the Contractor after a Taking-Over Certificate has been issued. The Contractor shall
also be liable for any loss or damage which occurs after a Taking-Over Certificate has
been issued and which arose from a previous event for which the Contractor was liable.

Employer’s Risks

The risks referred to in GC Clause 17.4 [Consequences of Employer’s Risks | below,
insofar as they directly affect the execution of the Works in the Country, are:
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17.4

17.4.1

17.4.2

17.4.3

17.5

1751

17.5.2

(@) war, hostilities (whether war be declared or not), invasion, act of foreign enemies,

(b) rebellion, terrorism, sabotage by persons other than the Contractor’s Personnel,
revolution, insurrection, military or usurped power, or civil war, within the Country,

(c) riot, commotion or disorder within the Country by persons other than the
Contractor’s Personnel,

(d) munitions of war, explosive materials, ionising radiation or contamination by radio-
activity, within the Country, except as may be attributable to the Contractor’s use of
such munitions, explosives, radiation or radio-activity,

(e) pressure waves caused by aircraft or other aerial devices travelling at sonic or
supersonic speeds,

(f) use or occupation by the Employer of any part of the Permanent Works, except as
may be specified in the Contract,

(9) design of any part of the Works by the Employer’s Personnel or by others for whom
the Employer Is responsible, and

(h) any operation of the forces of nature which is Unforeseeable or against which an
experienced contractor could not reasonably have been expected to have taken
adequate preventative precautions.

Consequences of Employer’s Risks

If and to the extent that any of the risks listed in GC Clause 17.3 above results in loss or
damage to the Works, Goods or Contractor’s Documents, the Contractor shall promptly

ive notice to the Engineer and shall rectify this loss or damage to the extent required by
the Engineer.

If the Contractor suffers delay and/or incurs Cost from rectifying this loss or damage, the
Contractor shall give a further notice to the Engineer and shall be entitled subject to GC
Clause 20.1 [Contractor’s Claims] to:

(@) an extension of time for any such delay, if completion is or will be delayed, under
GC Clause 8.4 [Extension of Time for Completion], and

(b) payment of any such Cost, which shall be included in the Contract Price. In the case
of Gb(I: Clause 17.3.1(f) and (g) [Employer's Risks], Cost plus profit shall be
payable.

After receiving this further notice, the Engineer shall proceed in accordance with GC
Clause 3.5 [Determinations] to agree or determine these matters.

Intellectual and Industrial Property Rights

In this GC Clause, “infringement” means an inﬁinﬁement (or alleged infringement) of
any patent, registered design, copyright, trade mark, trade name, trade secret or other
intellectual or mdustrial property right relating to the Works; and “claim” means a claim
(or proceedings pursuing a claim) alleging an infringement.

Whenever a Party does not give notice to the other Party of any claim within 28 days of
receiving the claim, the first Party shall be deemed to have waived any right to indemnity
under this GC Clause.
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17.6

17.6.1

17.6.2

17.6.3

17.7

17.7.1

The Employer shall indemnify and hold the Contractor harmless against and from any
claim alleging an infringement which is or was:

(@) anunavoidable result of the Contractor’s compliance with the Contract, or
(b) aresult of any Works being used by the Employer:

(1) for a purpose other than that indicated by, or reasonably to be inferred
from, the Contract, or

(i) in conjunction with anything not supplied by the Contractor, unless
such use was disclosed to the Contractor prior to the Base Date or is
stated in the Contract.

The Contractor shall indemniP/ and hold the Employer harmless against and from any
other claim which arises out of or in relation to (i) the manufacture, use, sale or import of
any Goods, or (ii) any design for which the Contractor is responsible.

If a Party is entitled to be indemnified under this GC Clause, the indemnifyin? Party may
(at its cost) conduct negotiations for the settlement of the claim, and any litigation or
arbitration which may arise from it. The other Party shall, at the request and cost of the
indemnifying Party, assist in contesting the claim. This other Party (and its Personnel)
shall not make any admission which might be prejudicial to the indemnifying Party,
unless the indemnifying Party failed to take over the conduct of any negotiations,
litigation or arbitration upon being requested to do so by such other Party.

Limitation of Liability

Neither Party shall be liable to the other Party for loss of use of any Works, loss of profit,
loss of any contract or for any indirect or consequential loss or damage which may be
suffered by the other Party in connection with the Contract, other than as specifically
provided in GC Clause 8.7 [Delay Damages]; GC Clause 11.2 [Cost of Remedying
Defects]; GC Clause 15.4 [Payment after Termination]; GC Clause 16.4 [Payment on
Termination]; GC Clause 17.1 [Indemnities]; GC Clause 17.4 (b) [Consequences of
Employer’s Risks] and GC Clause 17.5 [Intellectual and Industrial Property Rights].

The total liability of the Contractor to the Employer, under or in connection with the
Contract other than under GC Clause 4.19 [Electricity, Water and Gas], GC Clause 4.20
[Employer’s Equipment and Free-Issue Material], GC Clause 17.1 [Indemnities] and GC
Clause 17.5 [Intellectual and Industrial Property Rights], shall not exceed the sum
resulting from the application of a multiplier (less or greater than one) to the Accepted
Contract Amount, as stated in the Particular Conditions, or (if such multiplier or other
sum is not so stated) the Accepted Contract Amount.

This GC Clause shall not limit liability in any case of fraud, deliberate default or reckless
misconduct by the defaulting Party.

Use of Employer’s Accommodation/Facilities

The Contractor shall take full responsibility for the care of the Employer provided
accommodation and facilities, if any, as detailed in the Specification, from the respective
dates of hand-over to the Contractor until cessation of occupation (where hand-over or
cessation of occupation may take place after the date stated in the Taking-Over
Certificate for the Works).
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18
18.1

18.1.1

18.1.2

18.1.3

18.1.4

18.1.5

18.1.6

18.1.7

18.1.8

18.1.9

If any loss or damage happens to any of the above items while the Contractor is
responsible for their care arising from any cause whatsoever other than those for which
the Employer is liable, the Contractor shall, at his own cost, rectify the loss or damage to
the satisfaction of the Engineer.

Insurance

General Requirements for Insurances

In this GC Clause, “insuring Party” means, for each type of insurance, the Part
gelsponsmle for effecting and maintaining the insurance specified in the relevant G
ause.

Wherever the Contractor is the insuring Party, each insurance shall be effected with
insurers and in terms approved by the Employer. These terms shall be consistent with
any terms agreed by both Parties before the date of the Letter of Acceptance. This
agreement of terms shall take precedence over the provisions of this GC Clause

Wherever the Employer is the insuring Party, each insurance shall be effected with
insurers and in terms acceptable to the Contractor. These terms shall be consistent with
any terms agreed by both Parties before the date of the Letter of Acceptance. This
agreement of terms shall take precedence over the provisions of this GC Clause.

If a policy is required to indemnify joint insured, the cover shall apply separately to each
insured as though a separate policy had been issued for each of the joint insured. If a
policy indemnifies additional joint insured, namely in addition to the insured specified in
this GC Clause, (i) the Contractor shall act under the policy on behalf of these additional
Joint insured except that the Employer shall act for Employer’s Personnel, (i) additional
Jjoint insured shall not be entitled to receive payments directly from the insurer or to have
any other direct dealings with the insurer, and (iii) the insuring Party shall require all
additional joint insured to comply with the conditions stipulated in the policy.

Each policy insuring against loss or damage shall provide for payments to be made in the
currencies required to rectify the loss or damage. Payments received from insurers shall
be used for the rectification of the loss or damage.

The relevant insuring Party shall, within the respective periods stated in the Particular
Conditions (calculated from the Commencement Date), submit to the other Party:

(@) evidence that the insurances described in this GC Clause have been effected, and

(b) copies of the policies for the insurances described in GC Clause 18.2 [Insurance for
Works and Contractor’s Equipment] and GC Clause 18.3 [Insurance against Injury
to Persons and Damage to Property].

When each premium is paid, the insuring Party shall submit evidence of payment to the
other Party. Whenever evidence or policies are submitted, the insuring Party shall also
give notice to the Engineer.

Each Party shall comply with the conditions stipulated in each of the insurance policies.
The insuring Party shall keep the insurers informed of any relevant changes to the
executllon of the Works and ensure that insurance is maintained in accordance with this
GC Clause.

Neither Party shall make any material alteration to the terms of any insurance without the
prior approval of the other Party. If an insurer makes (or attempts to make) any alteration,
the Party first notified by the insurer shall promptly give notice to the other Party.
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18.1.11

18.1.12

18.1.13

18.2

18.2.1

18.2.2

18.2.3

18.2.4

If the insuring Party fails to effect and keep in force any of the insurances it is required to
effect and maintain under the Contract, or fails to provide satisfactory evidence and
copies of policies in accordance with this GC Clause, the other Party may (at its option
and without prejudice to any other right or remedy) effect insurance for the relevant
coverage and pay the premiums due. The insuring Party shall pay the amount of these
premiums to the other Party, and the Contract Price shall be adjusted accordingly.

Nothing in this GC Clause limits the obligations, liabilities or responsibilities of the
Contractor or the Employer, under the other terms of the Contract or otherwise. Any
amounts not insured or not recovered from the insurers shall be borne by the Contractor
and/or the Employer in accordance with these obligations, liabilities or responsibilities.
However, if the insuring Party fails to effect and keep in force an insurance which is
available and which it is required to effect and maintain under the Contract, and the other
Party neither approves the omission nor effects insurance for the coverage relevant to this
default, any moneys which should have been recoverable under this insurance shall be
paid by the insuring Party.

Payments by one Party to the other Party shall be subject to GC Clause 2.5 [Employer’s
Claims] or GC Clause 20.1 [Contractor’s Claims], as applicable.

The Contractor shall be entitled to place all insurance relating to the Contract (includim]g,
but not limited to the insurance referred to GC Clause 18) with insurers from any eligible
source country, in accordance with the Bank’s Rules and Procedures for Procurement of
Goods and Works.

Insurance for Works and Contractor’s Equipment

The insuring Party shall insure the Works, Plant, Materials and Contractor’s Documents
for not less than the full reinstatement cost including the costs of demolition, removal of
debris and professional fees and profit. This insurance shall be effective from the date by
which the evidence is to be submitted under GC Clause 18.1.6§a) [General Requirements
for Insurances], until the date of issue of the Taking-Over Certificate for the Works.

The insuring Party shall maintain this insurance to provide cover until the date of issue of
the Performance Certificate, for loss or damage for which the Contractor is liable arising
from a cause occurring prior to the issue of the Taking-Over Certificate, and for loss or
damage caused by the Contractor in the course of any other operations (including those
under GC Clause 11 [Defects Liability]).

The insuring Party shall insure the Contractor’s Equipment for not less than the full
replacement value, including delivery to Site. For each item of Contractor’s Equipment,
the insurance shall be effective while it is being transported to the Site and until it is no
longer required as Contractor’s Equipment.

Unless otherwise stated in the Particular Conditions, insurances under this GC Clause:
(@) shall be effected and maintained by the Contractor as insuring Party,
(b) shall be in the joint names of the Parties, who shall be jointly entitled to receive
Bayments from the insurers, payments being held or allocated to the Party actually
earing the costs of rectifying the loss or damage,

(c) shall cover all loss and damage from any cause not listed in GC Clause 17.3
[Employer’s Risks],
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18.3

18.3.1

18.3.2

18.3.3

(d) shall also cover, to the extent specifically required in the bidding documents of the
Contract, loss or damage to a part of the Works which is attributable to the use or
occupation by the Employer of another part of the Works, and loss or damage from
the risks listed in GC Clause 17.3.1(c), (F) and (h) [Employer’s Risks], excludinﬁ
(in each case) risks which are not insurable at commercially reasonable terms, wit
deductibles per occurrence of not more than the amount stated in the Particular
Codnditions (rf an amount is not so stated, this GC Clause 18.2.4(d) shall not apply),
an

(e) may however exclude loss of, damage to, and reinstatement of:

(1) a part of the Works which is in a defective condition due to a defect in
its design, materials or workmanship (but cover shall include any other
parts which are lost or damaged as a direct result of this defective
condition and not as described in GC Clause 18.2.4(e)(ii) below),

(i) a part of the Works which is lost or damaged in order to reinstate any
other part of the Works if this other part is in a defective condition due
to a defect in its design, materials or workmanship,

(D) a part of the Works which has been taken over by the Employer, except
to the extent that the Contractor is liable for the loss or damage, and

(iv) Goods while they are not in the Countri, subject to GC Clause 14.5
[Plant and Materials intended for the Works]

If, more than one year after the Base Date, the cover described in GC Clause 18.2.4(d)
above ceases to be available at commercially reasonable terms, the Contractor shall (as
insuring Part)é) give notice to the Employer, with supporting particulars. The Employer
shall then (i) be entitled subject to GC Clause 2.5 [Employer’s Claims] to payment of an
amount equivalent to such commercially reasonable terms as the Contractor should have
expected to have paid for such cover, and (ii) be deemed, unless he obtains the cover at
commercially reasonable terms, to have approved the omission under GC Clause 18.1
[General Requirements for Insurances].

Insurance against Injury to Persons and Damage to Property

The insuring Party shall insure against each Party’s liability for any loss, damage, death
or bodily injury which may occur to any physical property (except things insured under
GC Clause 18.2 [Insurance for Works and Contractor’s Equipment]) or to any person
(except persons insured under GC Clause 18.4 [Insurance for Contractor’s Personnel]),
which may arise out of the Contractor’s performance of the Contract and occurring
before the issue of the Performance Certificate.

This insurance shall be for a limit per occurrence of not less than the amount stated in the
Particular Conditions, with no limit on the number of occurrences. If an amount is not
stated in the Particular Conditions, this GC Clause shall not apply.

Ulnless otherwise stated in the Particular Conditions, the insurances specified in this GC
Clause:

(@) shall be effected and maintained by the Contractor as insuring Party,

(b) shall be in the joint names of the Parties,
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19.1.2

(c) shall be extended to cover liability for all loss and damage to the Employer’s
property (except things insured under GC Clause 18.2% arising out of the
Contractor’s performance of the Contract, and

(d) may however exclude liability to the extent that it arises from:

(1 the Employer’s right to have the Permanent Works executed on, over,
under, in or through any land, and to occupy this land for the Permanent
Works,

(i) damage which is an unavoidable result of the Contractor’s obligations

to execute the Works and remedy any defects, and

(iii) a cause listed in GC Clause 17.3 [Employer’s Risks], except to the
extent that cover is available at commercially reasonable terms.

Insurance for Contractor’s Personnel

The Contractor shall effect and maintain insurance against liability for claims, damages,
losses and expenses (including legal fees and expenses) arising from injury, sickness,
disease or death of any person employed by the Contractor or any other of the
Contractor’s Personnel.

The insurance shall cover the Employer and the Engineer against liability for claims,

damages, losses and expenses (including legal fees and expenses) arising from injury,

sickness, disease or death of any person employed by the Contractor or any other of the

Contractor’s Personnel, except that this insurance may exclude losses and claims to the

Extent thlat they arise from any act or neglect of the Employer or of the Employer’s
ersonnel.

The insurance shall be maintained in full force and effect during the whole time that
these personnel are assisting in the execution of the Works. For a Subcontractor’s

employees, the insurance may be effected by the Subcontractor, but the Contractor shall
be responsible for compliance with this GC Clause.

Force Majeure

Definition of Force Majeure

In this GC Clause, “Force Majeure” means an exceptional event or circumstance:
(@ which is beyond a Party’s control,

(b) which such Party could not reasonably have provided against before entering into
the Contract,

© Wf(]jich, having arisen, such Party could not reasonably have avoided or overcome,
an

(d) which is not substantially attributable to the other Party.

Force Majeure may include, but is not limited to, exceptional events or circumstances of
the kind listed below, so long as conditions (a) to (d) above are satisfied:
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19.2.1

19.2.2

19.2.3

19.3

19.3.1

19.3.2

19.4

19.4.1

0] war, hostilities (whether war be declared or not), invasion, act of foreign
enemies,

(i) rebellion, terrorism, sabotage by persons other than the Contractor’s
Personnel, revolution, insurrection, military or usurped power, or civil
war,

(iii) riot, commotion, disorder, strike or lockout by persons other than the

Contractor’s Personnel,

(iv) munitions of war, explosive materials, ionising radiation or
contamination by radio-activity, except as may be attributable to the
Contractor’s use of such munitions, explosives, radiation or radio-
activity, and

(V) natural catastrophes such as earthquake, hurricane, typhoon or volcanic
activity.

Notice of Force Majeure

If a Party is or will be prevented from performing its substantial obligations under the
Contract by Force Majeure, then it shall give notice to the other Party of the event or
circumstances constituting the Force Majeure and shall specify the obligations, the
performance of which is or will be prevented. The notice shall be given within 14 days
after the Party became aware, or should have become aware, of the relevant event or
circumstance constituting Force Majeure.

The Party shall, having given notice, be excused performance of its obligations for so
long as such Force Majeure prevents it from performing them.

Notwithstanding any other provision of this GC Clause, Force Majeure shall not apply to
obligations of either Party to make payments to the other Party under the Contract.

Duty to Minimise Delay

Each Party shall at all times use all reasonable endeavours to minimise any delay in the
performance of the Contract as a result of Force Majeure.

@l Party shall give notice to the other Party when it ceases to be affected by the Force
ajeure.

Consequences of Force Majeure

If the Contractor is prevented from performing its substantial obligations under the

Contract by Force Majeure of which notice has been given under GC Clause 19.2

[Notice of Force Majeure], and suffers delay and/or incurs Cost by reason of such Force

CI\{Ilajeur]e, the Contractor shall be entitled subject to GC Clause 20.1 [Contractor’s
aims] to:

(@) an extension of time for any such delay, if completion is or will be delayed, under
GC Clause 8.4 [Extension of Time for Completion], and
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19.5.1

19.6
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19.6.2

19.7

(b) if the event or circumstance is of the kind described in GC Clause 19.1.2(i) to (iv)
[Definition of Force Majeure] and, in the case of GC Clause 19.1.2(ii) to (Iv),
occurs in the Country, payment of any such Cost, including the costs of rectifying or
replacing the Works and/or Goods damaged or destructed by Force Majeure, to the
extent they are not indemnified through the insurance policy referred to in GC
Clause 18.2 [Insurance for Works and Contractor’s Equipment].

After receiving this notice, the Engineer shall proceed in accordance with GC Clause 3.5
[Determinations] to agree or determine these matters.

Force Majeure Affecting Subcontractor

If any Subcontractor is entitled under any contract or agreement relating to the Works to
relief from force majeure on terms additional to or broader than those specified in this
GC Clause, such additional or broader force maljeure events or circumstances shall not
excuse the Contractor’s non-performance or entitle him to relief under this GC Clause.

Optional Termination, Payment and Release

If the execution of substantially all the Works in progress is prevented for a continuous
period of 84 days by reason of Force Majeure of which notice has been given under GC
Clause 19.2 [Notice of Force Majeure], or for multiple periods which total more than 140
days due to the same notified Force Majeure, then either Party may give to the other
Party a notice of termination of the Contract. In this event, the termination shall take
effect 7 days after the notice is given, and the Contractor shall proceed in accordance
with GC Clause 16.3 [Cessation of Work and Removal of Contractor’s Equipment].

Upon such termination, the Engineer shall determine the value of the work done and
issue a Payment Certificate which shall include:

(@ the amounts payable for any work carried out for which a price is stated in the
Contract;

(b) the Cost of Plant and Materials ordered for the Works which have been delivered to
the Contractor, or of which the Contractor is liable to accept delivery: this Plant and
Materials shall become the property of (and be at the risk of) the Employer when
ggid forI by the Employer, and the Contractor shall place the same at the Employer’s

isposal;

(c) other Costs or liabilities which in the circumstances were reasonably and necessarily
incurred by the Contractor in the expectation of completing the Works;

(d) the Cost of removal of Temporary Works and Contractor’s Equipment from the Site
and the return of these items to the Contractor’s works in his country (or to any
other destination at no greater cost); and

(e) the Cost of r_eﬁatriation of the Contractor’s staff and labour employed wholly in
connection with the Works at the date of termination.

Release from Performance
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Notwithstanding any other provision of this GC Clause, if any event or circumstance
outside the control of the Parties (including, but not limited to, Force Majeure) arises
which makes it impossible or unlawful for either or both Parties to fulfil its or their
contractual obligations or which, under the law %overning the Contract, entitles the
Parties to be released from further performance of the Contract, then upon notice by
either Party to the other Party of such event or circumstance:

(@) the Parties shall be discharged from further performance, without prejudice to the
rights of either Party in respect of any previous breach of the Contract, and

(b) the sum payable by the Employer to the Contractor shall be the same as would have
been payable under GC Clause 19.6 [Optional Termination, Payment and Release]
if the Contract had been terminated under GC Clause 19.6.

Claims, Disputes and Arbitration

Contractor’s Claims

If the Contractor considers himself to be entitled to any extension of the Time for
Completion and/or any additional payment, under any Clause of these Conditions or
otherwise in connection with the Contract, the Contractor shall give notice to the
Engineer, describing the event or circumstance giving rise to the claim. The notice shall
be given as soon as practicable, and not later than 28 days after the Contractor became
aware, or should have become aware, of the event or circumstance.

If the Contractor fails to give notice of a claim within such period of 28 days, the Time
for Completion shall not be extended, the Contractor shall not be entitled to additional
payment, and the Emplolyer shall be discharged from all liability in connection with the
claim. Otherwise, the following provisions of this GC Clause shall apply.

The Contractor shall also submit any other notices which are required by the Contract,
and supporting particulars for the claim, all as relevant to such event or circumstance.

The Contractor shall keep such contemporary records as may be necessary to substantiate
any claim, either on the Site or at another location acceptable to the Engineer. Without
admitting the Employer’s liability, the Engineer may, after receiving any notice under
this GC Clause, monitor the record-keeping and/or instruct the Contractor to keep further
contemporary records. The Contractor shall permit the Engineer to inspect all these
records, and shall (if instructed) submit copies to the Engineer.

Within 42 days after the Contractor became aware (or should have become aware) of the
event or circumstance giving rise to the claim, or within such other period as may be
proposed by the Contractor and approved by the Engineer, the Contractor shall send to
the Engineer a fully detailed claim which includes full supporting particulars of the basis
of the claim and of the extension of time and/or additional payment claimed. If the event
or circumstance giving rise to the claim has a continuing effect:

(@) this fully detailed claim shall be considered as interim;

(b) the Contractor shall send further interim claims at monthly intervals, giving the
accumulated delay and/or amount claimed, and such further particulars as the
Engineer may reasonably require; and

(c) the Contractor shall send a final claim within 28 days after the end of the effects
resulting from the event or circumstance, or within such other period as may be
proposed by the Contractor and approved by the Engineer.



3-208

Section VII. General Conditions

20.1.6

20.1.7

20.1.8

20.1.9

20.1.10

20.2

20.2.1

20.2.2

20.2.3

20.2.4

20.2.5

Within 42 days after receiving a claim or any further particulars supporting a previous
claim, or within such other period as may be proposed by the Engineer and approved by
the Contractor, the Engineer shall respond with approval, or with disapproval and
detailed comments. He may also request any necessary further particulars, but shall
n_everthe_legs give his response on the principles of the claim within the above defined
time period.

Within the above defined period of 42 days, the Engineer shall proceed in accordance
with GC Clause 3.5 [Determinations] to agree or determine (c? the extension élf any) of
the Time for Completion (before or after its expiry) in accordance with GC Clause 8.4
[Extension of Time for Completion], and/or (ii) the additional payment (if any) to which
the Contractor is entitled under the Contract.

Each Payment Certificate shall include such additional payment for any claim as have
been reasonably substantiated as due under the relevant provision of the Contract. Unless
and until the particulars supplied are sufficient to substantiate the whole of the claim, the
Contl;actor_shall only be entitled to payment for such part of the claim as he has been able
to substantiate.

If the Engineer does not respond within the timeframe defined in this GC Clause, either
Party may consider that the claim is rejected by the Engineer and any of the Parties may
refer it to the Dispute Board in accordance with GC Clause 20.4 [Obtaining Dispute
Board’s Decision].

The requirements of this GC Clause are in addition to those of any other GC Clause
which may apply to a claim. If the Contractor fails to comply with this or another GC
Clause in relation to any claim, any extension of time and/or additional payment shall
take account of the extent (if any) to which the failure has prevented or prejudiced proper
iﬂyeéi(g:ag?n of the claim, unless the claim is excluded under the second paragraph of
this ause.

Appointment of the Dispute Board

Disputes shall be referred to a DB for decision in accordance with GC Clause 20.4
[Obtaining Dispute Board’s Decision]. The Parties shall appoint a DB by the date stated
In the Particular Conditions.

The DB shall comprise, as stated in the Particular Conditions, either one or three suitably
qualified persons (“the members”), each of whom shall be fluent in the language for
communication defined in the Contract and shall be a Rrofessional experienced In the
type of construction involved in the Works and with the interpretation of contractual

ocuments. If the number is not so stated and the Parties do not agree otherwise, the DB
shall comprise three persons.

If the Parties have not jointly appointed the DB 21 days before the date stated in the
Particular Conditions and the DB is to comprise three persons, each Party shall nominate
one member for the approval of the other Partg. The first two members shall recommend
and the Parties shall agree upon the third member, who shall act as chairman.

However, if a list of potential members has been agreed by the Parties and is included in
the Contract, the members shall be selected from those on the list, other than anyone who
is unable or unwilling to accept appointment to the DB.

The agreement between the Parties and either the sole member or each of the three
members shall incorporate by reference the General Conditions of Dispute Board
Agreement contained in the Appendix to these General Conditions, with such
amendments as are agreed between them.
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20.2.6

20.2.7

20.2.8

20.2.9

20.3

20.3.1

20.4

204.1

20.4.2

The terms of the remuneration of either the sole member or each of the three members,
including the remuneration of any expert whom the DB consults, shall be mutually
agreed upon by the Parties when agreeing the terms of appointment. Each Party shall be
responsible for paying one-half of this remuneration.

If at any time the Parties so agree, they may jointly refer a matter to the DB for it to give
its opinion. Neither Party shall consult the DB on any matter without the agreement of
the other Party.

If & member declines to act or is unable to act as a result of death, disability, resignation
or termination of appointment, a replacement shall be appointed in the same manner as
tﬂe rngCI:a((::teld person was required to have been nominated or agreed upon, as described in
this ause.

The appointment of any member may be terminated bY mutual agreement of both
Parties, but not by the Employer or the Contractor acting alone. Unless otherwise agreed
by both Parties, the appointment of the DB (including each member) shall expire when
the discharge referred to in GC Clause 14.12 [Discharge] shall have become effective.

Failure to Agree on the Composition of the Dispute Board

If any of the following conditions apply, namely:

(@) the Parties fail to agree upon the appointment of the sole member of the DB by the
%ate (sjt]ated in the first paragraph of GC Clause 20.2, [Appointment of the Dispute
oar

(b) either Party fails to nominate a member (for approval by the other Party) or fails to
gpprove a member nominated by the other Party, of a DB of three persons by such
ate,

(c) the Parties fail to a%ree upon the appointment of the third member (to act as
chairman) of the DB by such date, or

(d) the Parties fail to agree upon the appointment of a replacement person within 42
days after the date on which the sole member or one of the three members declines
to act or is unable to act as a result of death, disability, resignation or termination of
appointment,

then the a1ppointing entity or official named in the Particular Conditions shall, upon the
request of either or both of the Parties and after due consultation with both Parties,
appoint this member of the DB. This appointment shall be final and conclusive. Each
Party shall be responsible for paying one-half of the remuneration of the appointing
entity or official.

Obtaining Dispute Board’s Decision

If a dispute gof any kind whatsoever) arises between the Parties in connection with, or
arising out of, the Contract or the execution of the Works, including any dispute as to any
certificate, determination, instruction, opinion or valuation of the Engineer, either Party
may refer the dispute in writing to the DB for its decision, with copies to the other Party
and the Engineer. Such reference shall state that it is given under this GC Clause.

For a DB of three persons, the DB shall be deemed to have received such reference on
the date when it is received by the chairman of the DB.
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20.4.3

20.4.4

20.4.5

20.4.6

20.4.7

20.5

20.5.1

20.6

20.6.1

Both Parties shall [ﬁromptly make available to the DB all such additional information,
further access to the Site, and appropriate facilities, as the DB may require for the
purposes of making a decision on such dispute. The DB shall be deemed to be not acting
as arbitrator(s).

Within 84 daKs after receiving such reference, or within such other period as may be
proi)osed by the DB and approved by both Parties, the DB shall give its decision, which
shall be reasoned and shall state that it is given under this GC Clause. The decision shall
be binding on both Parties, who shall promptly give effect to it unless and until it shall be
revised in an amicable settlement or an arbitral award as described below. Unless the
Contract has already been abandoned, repudiated or terminated, the Contractor shall
continue to proceed with the Works in accordance with the Contract.

If either Party is dissatisfied with the DB’s decision, then either Party may, within 28
days after receiving the decision, give a Notice of Dissatisfaction to the other Party
indicating its dissatisfaction and intention to commence arbitration. If the DB fails to give
its decision within the period of 84 days (or as otherwise approved) after receiving such
reference, then either Party may, within 28 days after this period has expired, give a
Notice of Dissatisfaction to the other Party.

In either event, this notice of dissatisfaction shall state that it is given under this GC
Clause, and shall set out the matter in dispute and the reason(s) for dissatisfaction. Except
as stated in GC Clause 20.7 [Failure to Comply with Dispute Board’s Decision] and GC
Clause 20.8 [Expiry of Dispute Board’s Appomtment], neither Party shall be entitled to
commence arbitration of a dispute unless a notice of dissatisfaction has been given in
accordance with this GC Clause.

If the DB has given its decision as to a matter in dispute to both Parties, and no notice of
dissatisfaction has been given by either Party within 28 days after it received the DB’s
decision, then the decision shall become final and binding upon both Parties.

Amicable Settlement

Where a notice of dissatisfaction has been given under GC Clause 20.4 above, both
Parties shall attempt to settle the dispute amicably before the commencement of
arbitration. However, unless both Parties agree otherwise, the Party giving a Notice of
Dissatisfaction in accordance with GC Clause 20.4 above, should move to commence
arbitration after the fifty-sixth (56) day from the day on which a notice of dissatisfaction
was given, even if no attempt at amicable settlement has been made.

Arbitration

Any dispute between the Parties arising out of or in connection with the Contract not
settled amicably in accordance with GC Clause 20.5 above, and in respect of which the
DB’s decision (if any) has not become final and binding, shall be finally settled by
arbitration. Arbitration shall be conducted as follows:
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20.6.2

20.6.3

20.6.4

20.7

20.7.1

2.8

20.8.1

(a) for contracts with foreign contractors, international arbitration (i) with proceedings
administered by the arbitration institution designated in the Particular Conditions,
and conducted under the rules of arbitration of such institution; or, if so specified in
the Particular Conditions, (ii) international arbitration in accordance with the
arbitration rules of the United Nations Commission on International Trade Law
(UNCITRAL); or (iii) if neither an arbitration institution or UNCITRAL arbitration
rules is specified in the Particular Conditions, with proceedings administered by the
International Chamber of Commerce (ICC), and conducted under the ICC Rules of
Arbitration; by one or more arbitrators appointed in accordance with the said
arbitration rules.

The place of arbitration shall be the neutral location specified in the Particular
Conditions, and the arbitration shall be conducted in the language for
communications defined in GC Clause 1.4 [Law and Language].

(b) for contracts with domestic contractors, arbitration with proceedings conducted in
accordance with the laws of the Employer’s country.

The arbitrators shall have full power to open up, review and revise any certificate,
determination, instruction, opinion or valuation of the Engineer, and any decision of the
DB, relevant to the dispute. Nothing shall disqualify representatives of the Parties and the
Engineer from being called as a witness and giving evidence before the arbitrators on any
matter whatsoever relevant to the dispute.

Neither Party shall be limited in the proceedings before the arbitrators to the evidence nor
arguments previously put before the DB to obtain its decision, or to the reasons for
dissatisfaction given in its notice of dissatisfaction. Any decision of the DB shall be
admissible in evidence in the arbitration.

Arbitration may be commenced prior to or after completion of the Works. The
obligations of the Parties, the Engineer and the DB shall not be altered by reason of any
arbitration being conducted during the progress of the Works.

Failure to Comply with Dispute Board’s Decision

In the event that a Party fails to comply with a final and binding DB decision, then the
other Party may, without prejudice to any other rights it may have, refer the failure itself
to arbitration under GC Clause 20.6 [Arbitrationé?. GC Clause 20.4 ﬁObtainin Dispute
B(lzard’s Decision] and GC Clause 20.5 [Amicable Settlement] shall not apply to this
reference.

Expiry of Dispute Board’s Appointment
If a dispute arises between the Parties in connection with, or arising out of, the Contract

or the execution of the Works and there is no DB in place, whether by reason of the
expiry of the DB’s appointment or otherwise:

a) GC Clause 20.4 [Obtaining Dispute Board’s Decision] and GC Clause 20.5
. g
[Amicable Settlement] shall not apply, and

(b) the dispute may be referred directly to arbitration under GC Clause 20.6
[Arbitration].
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APPENDIX
A General Conditions of Dispute Board Agreement

1 Definitions

Each “Dispute Board Agreement” is a tripartite agreement by and between:

(@ the “Employer”;

(b) the “Contractor”; and

(c) the “Member” who is defined in the Dispute Board Agreement as being:

(i) the sole member of the "DB" and, where this is the case, all references to the “Other
Members” do not apply, or

(i) one of the three persons who are jointly called the “DB” (or “Dispute Board”) and,
where this is the case, the other two persons are called the “Other Members”.

The Employer and the Contractor have entered (or intend to enter) into a contract, which is called
the "Contract” and is defined in the Dispute Board Agreement, which incorporates this Appendix.
In the Dispute Board Agreement, words and expressions which are not otherwise defined shall
have the meanings assigned to them in the Contract.

2 General Provisions

Unless otherwise stated in the Dispute Board Agreement, it shall take effect on the latest of the
following dates:

(@ the Commencement Date defined in the Contract,

(b)  when the Employer, the Contractor and the Member have each signed the Dispute Board
Agreement, or

() when the Employer, the Contractor and each of the Other Members (if any) have
respectively each signed a dispute board agreement.

This employment of the Member is a personal appointment. At any time, the Member may give
not less than 70 days’ notice of resignation to the Employer and to the Contractor, and the Dispute
Agreement shall terminate upon the expiry of this period.

3 Warranties

The Member warrants and agrees that he/she is and shall be impartial and independent of the
Employer, the Contractor and the Engineer. The Member shall prompth disclose, to each of them
and to the Other Members (if any), any fact or circumstance which might appear inconsistent with
his/her warranty and agreement of impartiality and independence.

When appointing the Member, the Employer and the Contractor relied upon the Member’s
representations that he/she is:
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@
(b)
(©)

experienced in the work which the Contractor is to carry out under the Contract,
experienced in the interpretation of contract documentation, and

fluent in the language for communications defined in the Contract.

4 General Obligations of the Member

The Member shall:

(@)
()

(©)

(d)

)
(®

(¢))

(h)

()

(k)

have no interest financial or otherwise in the Employer, the Contractor or Engineer, nor any
financial interest in the Contract except for payment under the Dispute Board Agreement;

not previously have been employed as a consultant or otherwise by the Employer, the
Contractor or the Engineer, except in such circumstances as were disclosed in writing to the
Employer and the Contractor before they signed the Dispute Board Agreement;

have disclosed in writing to the Employer, the Contractor and the Other Members (if any),
before entering into the Dispute Board Agreement and to his/her best knowledge and
recollection, any professional or personal relationships with any director, officer or
employee of the Employer, the Contractor or the Engineer, and any previous involvement
in the overall project of which the Contract forms part;

not, for the duration of the Dispute Board Agreement, be employed as a consultant or
otherwise by the Employer, the Contractor or the Engineer, except as may be agreed in
writing by the Employer, the Contractor and the Other Members (if any);

c(::omply with the annexed procedural rules and with GC Clause 20.4 of the Conditions of
ontract;

not give advice to the Employer, the Contractor, the Employer’s Personnel or the
Contractor’s Personnel concerning the conduct of the Contract, other than in accordance
with the annexed procedural rules;

not while a Member enter into discussions or make any agreement with the Employer, the
Contractor or the Engineer regardlné; employment by any of them, whether as a consultant
or otherwise, after ceasing to act under the Dispute Board Agreement;

ensure his/her availability for all site visits and hearings as are necessary;

become conversant with the Contract and with the progress of the Works (and of any other
parts of the project of which the Contract forms part) by studying all documents received
which shall be maintained in a current working file;

treat the details of the Contract and all the DB’s activities and hearings as private and
confidential, and not publish or disclose them without the prior written consent of the
Employer, the Contractor and the Other Members (if any); and

be available to %ive advice and opinions, on any matter relevant to the Contract when
requested by both the Employer and the Contractor, subject to the agreement of the Other
Members (if any).

5 General Obligations of the Employer and the Contractor
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The Employer, the Contractor, the Employer’s Personnel and the Contractor’s Personnel shall not
request advice from or consultation wit% the Member regarding the Contract, otherwise than in the
normal course of the DB’s activities under the Contract and the Dispute Board Agreement. The
Employer and the Contractor shall be responsible for compliance with this provision, by the
Employer’s Personnel and the Contractor’s Personnel respectively.

The Employer and the Contractor undertake to each other and to the Member that the Member
shall not, except as otherwise agreed in writing by the Employer, the Contractor, the Member and
the Other Members (if any):

(@) be appointed as an arbitrator in any arbitration under the Contract;

(b) be called as a witness to give evidence concerning any dispute before arbitrator(s)
appointed for any arbitration under the Contract; or

(c) be liable for any claims for anything done or omitted in the discharge or purported

Sisézlfla_r e of the Member’s functions, unless the act or omission is shown to have been in
ad faith.

The Employer and the Contractor hereby jointly and severally indemni_fﬁ/ and hold the Member
harmlesshagamst and from claims from which he is relieved from liability under the preceding
paragraph.

Whenever the Employer or the Contractor refers a dispute to the DB under GC Clause 20.4 of the
Conditions of Contract, which will require the Member to make a site visit and attend a hearing,
the Emgloyer or the Contractor shall provide appropriate security for a sum equivalent to the
reasonable expenses to be incurred by the Member. No account shall be taken of any other
payments due or paid to the Member.

6 Payment

The Member shall be paid as follows, in the currency named in the Dispute Board Agreement:
(@ aretainer fee per calendar month, which shall be considered as payment in full for:

(i) being available on 28 days’ notice for all site visits and hearings;

(i) becomin?' and remaining conversant with all project developments and maintaining
relevant files;

(iif) all office and overhead expenses including secretarial services, photocopying and
office supplies incurred in connection with his duties; and

(iv) all services performed hereunder except those referred to in sub-paragraphs (b) and (c)
of this Clause.

The retainer fee shall be paid with effect from the last day of the calendar month in which the
Dispute Board Agreement becomes effective; until the last day of the calendar month in which the
Taking-Over Certificate is issued for the whole of the Works.

With effect from the first day of the calendar month following the month in which the Taking-
Over Certificate is issued for the whole of the Works, the retainer fee shall be reduced by one third
.This reduced fee shall be paid until the first day of the calendar month in which the Member
resigns or the Dispute Board Agreement is otherwise terminated.

(b) adaily fee which shall be considered as payment in full for:
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(i) each day or part of a day up to a maximum of two days’ travel time in each direction
for the journey between the Member’s home and the site, or another location of a
meeting with the Other Members (if any);

(i) each working day on Site visits, hearings or preparing decisions; and
(iti) each day spent reading submissions in preparation for a hearing.

(c) all reasonable expenses including necessary travel expenses (air fare in less than first class,
hotel and subsistence and other direct travel expenses) incurred in connection with the
Member’s duties, as well as the cost of telephone calls, courier charges, faxes and telexes: a
receipt shall be required for each item in excess of five percent of the daily fee referred to in
sub-paragraph (b) of this Clause;

(d) any taxes properly levied in the Country on payments made to the Member (unless a
national or permanent resident of the Country) under this Clause 6.

The retainer and daiIP]/ fees shall be as specified in the Dispute Board Agreement. Unless it
specifies otherwise, these fees shall remain fixed for the first 24 calendar months, and shall
thereafter be adjusted by agreement between the Employer, the Contractor and the Member, at
each anniversary of the date on which the Dispute Board Agreement became effective.

If the parties fail to agree on the retainer fee or the daily fee, the appointing entity or official
named in the Particular Conditions shall determine the amount of the fees to be used.

The Member shall submit invoices for payment of the monthly retainer and air fares quarterly in
advance. Invoices for other expenses and for daiIY fees shall be submitted following the
conclusion of a site visit or hearing. All invoices shall be accompanied by a brief description of
activities performed during the relevant period and shall be addressed to the Contractor.

The Contractor shall pay each of the Member’s invoices in full within 56 calendar days after
receiving each invoice and shall apply to the Employer (in the Statements under the Contract) for
reimbursement of one-half of the amounts of these invoices. The Employer shall then pay the
Contractor in accordance with the Contract.

If the Contractor fails to pay to the Member the amount to which he/she is entitled under the
Dispute Board Agreement, the Employer shall pay the amount due to the Member and any other
amount which may be required to maintain the operation of the DB; and without prejudice to the
Employer’s rights or remedies. In addition to all other rights arising from this default, the
Employer shaﬁ be entitled to reimbursement of all sums paid in excess of one-half of these
payments, plus all costs of recovering these sums and financing charges calculated at the rate
specified in Clause 14.8 of the Conditions of Contract.

If the Member does not receive payment of the amount due within 70 days after submitting a valid
invoice, the Member may _(? suspend his/her services (without notice) until the payment is
received, and/or (ii) resign his/her appointment by giving notice under Clause 7.

7 Termination

At any time: (i) the Employer and the Contractor may jointly terminate the Dispute Board
%Agreemlent by giving 42 days’ notice to the Member; or (ii) the Member may resign as provided
or in Clause 2.

If the Member fails to comply with the Dispute Board Agreement, the Employer and the
Contractor may, without prejudice to their other rights, terminate it by notice to the Member. The
notice shall take effect when received by the Member.
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If the Er_nﬁloyer or the Contractor fails to comply with the Dispute Board Agreement, the Member
may, without prejudice to his other rights, terminate it by notice to the Employer and the
Contractor. The notice shall take effect when received by them both.

Any such notice, resignation and termination shall be final and binding on the Employer, the
Contractor and the Member. However, a notice by the Employer or the Contractor, but not by
both, shall be of no effect.

8 Default of the Member

If the Member fails to comply with any of his obligations under Clause 4 (a) - (d?] above, he shall
not be entitled to any fees or expenses hereunder and shall, without prejudice to their other rights,
reimburse each of the Employer and the Contractor for any fees and expenses received by the
Member and the Other Members (if any), for proceedings or decisions (if any) of the DB which
are rendered void or ineffective by the said failure to comply.

If the Member fails to comply with any of his obligations under Clause 4 (e) - (k) above, he shall
not be entitled to any fees or expenses hereunder from the date and to the extent of the non-
compliance and shall, without prejudice to their other rights, reimburse each of the Empl%yer and
the Contractor for any fees and expenses already received by the Member, for proceedings or
decisions (if any) of the DB which are rendered void or ineffective by the said failure to comply.

9 Disputes

Any dispute or claim arising out of or in connection with this Dispute Board Agreement, or the
breach, termination or invalidity thereof, shall be finally settled by institutional arbitration. If no
other arbitration institute is agreed, the arbitration shall be conducted under the Rules of
Arbitration of the International Chamber of Commerce by one arbitrator appointed in accordance
with these Rules of Arbitration.

PROCEDURAL RULES

Unless otherwise agreed by the Employer and the Contractor, the DB shall visit the site at intervals
of not more than 140 days, including times of critical construction events, at the request of either the
Employer or the Contractor. Unless otherwise agreed by the Employer, the Contractor and the DB,
the period between consecutive visits shall not be less than 70 days, except as required to convene a
hearing as described below.

The timing of and agenda for each site visit shall be as agreed jointly by the DB, the Employer and
the Contractor, or in the absence of agreement, shall be decided by the DB. The purpose of site visits
is to enable the DB to become and remain acquainted with the progress of the Works and of any
actual or potential problems or claims, and, as far as reasonable, to endeavour to prevent potential
problems or claims from becoming disputes.

Site visits shall be attended by the Employer, the Contractor and the Engineer and shall be co-
ordinated bty the Employer in co-operation with the Contractor. The Employer shall ensure the
provision of appropriate conference facilities and secretarial and copying services. At the conclusion
of each site visit and before leaving the site, the DB shall prepare a report on its activities during the
visit and shall send copies to the Employer and the Contractor.
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The Employer and the Contractor shall furnish to the DB one copy of all documents which the DB
may request, including Contract documents, progress reports, variation instructions, certificates and
other documents pertinent to the performance of the Contract. All communications between the DB
and the Employer or the Contractor shall be copied to the other Party. If the DB comprises three
persons, the Employer and the Contractor shall send copies of these requested documents and these
communications to each of these persons.

If any dispute is referred to the DB in accordance with GC Clause 20.4 of the Conditions of
Contract, the DB shall proceed in accordance with GC Clause 20.4 and these Rules. Subject to the
time allowed to give notice of a decision and other relevant factors, the DB shall:

(@) act fairly and impartially as between the Employer and the Contractor, giving each of them a
reasonable opportunity of putting his case and responding to the other’s case, and

(b) adopt procedures suitable to the dispute, avoiding unnecessary delay or expense.

The DB may conduct a hearing on the dispute, in which event it will decide on the date and place for
the hearing and may request that written documentation and arguments from the Employer and the
Contractor be presented to it prior to or at the hearing.

Except as otherwise agreed in writing by the Employer and the Contractor, the DB shall have power
to adopt an inquisitorial procedure, to refuse admission to hearings or audience at hearings to any
persons other than representatives of the Employer, the Contractor and the Engineer, and to proceed
In the absence of any party who the DB is satisfied received notice of the hearing; but shall have
discretion to decide whether and to what extent this power may be exercised.

The Employer and the Contractor empower the DB, among other things, to:

(@) establish the procedure to be applied in deciding a dispute,

(b) decide upon the DB’s own jurisdiction, and as to the scope of any dispute referred to it,

(c) conduct any hearing as it thinks fit, not being bound by any rules or procedures other than those
contained in the Contract and these Rules,

(d) take the initiative in ascertaining the facts and matters required for a decision,

(e) make use of its own specialist knowledge, if any,

(H) decide upon the payment of financing charges in accordance with the Contract,
(9) decide upon any provisional relief such as interim or conservatory measures, and

(h) open up, review and revise any certificate, decision, determination, instruction, opinion or
valuation of the Engineer, relevant to the dispute.

The DB shall not express any o#inions during any hearing concerning the merits of any arguments
advanced by the Parties. Thereafter, the DB shall make and give its decision in accordance with GC
Clause 20.4, or as otherwise agreed by the Employer and the Contractor in writing. If the DB
comprises three persons:

(@) it shall convene in private after a hearing, in order to have discussions and prepare its decision;

(b) it shall endeavour to reach a unanimous decision: if this proves impossible the applicable
decision shall be made by a majority of the Members, who may require the minority Member to
prepare a written report for submission to the Employer and the Contractor; and

(c) ifa Member fails to attend a meeting or hearing, or to fulfil any required function, the other two
Members may nevertheless proceed to make a decision, unless:
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(1) either the Employer or the Contractor does not agree that they do so, or

(ii) the absent Member is the chairman and he/she instructs the other Members to not
make a decision.
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Section VIII. Particular Conditions (PC)

The following Particular Conditions shall supplement the GC. Whenever there is a conflict,
the provisions herein shall prevail over those in the GC.
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Particular Conditions
Part A - Contract Data

Employer’s name and address

1.1.2.2
1.3

&

Kampala Capital City Authority,
Plot 1-3 Apollo Kaggwa Road,

P.O Box 7010, Kampala

UGANDA

Tel: +256 411 231 446 / 0204 660 000
Email: info@kcca.go.ug;

Web: www.kcca.go.ug;

Engineer’s name and address

1.1.24
1.3

&

To be communicated to the contractor in
writing

Bank’s name

1.1.2.11

African Development Bank (ADB)

Borrower’s name

1.1.2.12

The Government of Uganda

Time for Completion

1.1.3.3

36 months

Defects Notification Period

1.1.3.7

Twelve months or 365 days.

Sections

1.1.56

Refer to table of summary of section
included immediately below this section
“Contract Data”.

Level of “Profit”

1.2.3

One-twentieth (5%0)

Addresses for Communication

1.3.1(b)

The Employer’s address for the purpose of
communications is:

Executive Director

Kampala Capital City Authority

Plot 1-3 Apollo Kaggwa Road,

P.O Box 7010, Kampala

UGANDA

Tel: +256 411 231 446 / 0204 660 000

Email: info@kcca.go.ug;
Web: www.kcca.go.ug;

The Contractor’s address for the purpose off
communications is:

[State full address, telephone, fax and e-
mail]

Governing Law

1.4

Laws of the Republic of Uganda

Ruling language

1.4

English
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Language for communications 1.4 English
Deadline for entering into a| 1.6.1 28 days
Contract, after  Contractor
receives Letter of Acceptance
Permits and Permissions to be | 1.13.2(a) As provided in the General Condition
obtained by the Employer
Notices, Taxes, Duties, Permits, | 1.13.2(b) The Contractor shall obtain certificates,
Licences, Approvals to be given permits and Licenses for but not limited to
and/or obtained by Contractor the following:
a) Approval of the workers Camp,
b) Surface Water Abstraction Permit,
c) Certificate of Registration of Workplace,
d) License for Waste Management &
Handling
e) Work Permits for Foreign staff
Time for access to the Site 2.1.1 No later than the Commencement Day as
stated below;
Section | Name of section Period after
contract
effectiveness
1.1 | Port Bell Road Incl. 7 days
J-18, J-23
1.2 | Old Port Bell Road/ 7 days
Spring Road Incl. J-
17, J-24, J-25, J-26
Situations in which the Engineer | 3.1.3 As provided in the General Condition
shall obtain approval from the
Employer before exercising a
specific authority
Engineer’s Duties and Authority | 3.1.6(b)(ii) | All variations resulting in an increase of the
Accepted Contract Amount shall require
approval of the Employer.
Parts of the Permanent Works to | 4.1.6 As provided in the General Condition
be designed by the Contractor
Performance Security 4.2.1 The performance security will be in the

form of an unconditional (on demand)
Bank Guarantee in the amount of ten
percent (10%) of the Accepted Contract
Amount and in the same currency(ies) as
the Accepted Contract Amount.
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If the unconditional guarantee is issued by
a financial institution located outside the
Employer’s Country, the issuing financial
institution shall have a correspondent
financial institution located in the
Employer’s Country to make it
enforceable

Environmental, Social, Healthand | 4.2 The ESHS Performance Security will be in

Safety (ESHS) Performance the form of an on “demand guarantee” in

Security the amount(s) of One percent (1%) of the
Accepted Contract Amount and in the
same currency (ies) as the Accepted
Contract Amount.
If the unconditional guarantee is issued by
a financial institution located outside the
Employer’s Country, the issuing financial
institution shall have a correspondent
financial institution located in the
Employer’s Country to make it enforceable

Subcontracting: 4.4.4 The Contractor is encouraged to sub-

Where practicable, the contract some aspects of the works

Contractor shall give fair and (junction signalization and street lighting)

reasonable opportunity for to local contractors.

contractors from the Country to

be appointed as Subcontractors.

Delivery, Handling, and Risks  4.16 This  shall be the Contractor’s

associated with Transport of responsibility

Goods

Monthly Progress Reports 4.21.1 The Contractor shall provide 5 copies of
the monthly reports on a monthly basis

Security of the Site 4.22.1 This shall be the Contractor’s
responsibility

Normal working hours 6.51 Normal working hours are: 08:00 hrs to
05:00 hrs (Local Time)

Conditions Precedent to  8.1.1 As provided in the General Condition

Commencement of Works

Delay damages for the Works 8.7.1 & | One-half percent (0.5%) of the fina

14.15.1(b) Contract Price per week for each section per

day for failure to achieve 40% of the
permanent works in 60% of the contract]
period.
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Maximum amount
damages

of delay

8.7.1

Ten percent (10%) of the final Contract
Price

Provisional Sums

13.5.1(b)(ii)

A percentage of not more than ten percent
(10%) shall be provided for adjustment of
Provisional Sums.

Adjustments for Changes in
Cost

13.8.3

As provided in the General Condition

Contract Price Specificities

141.1

As provided in the General Condition

Total advance payment

14.2.1

15% Percentage of the Accepted Contract
Amount payable in the currencies and
proportions in  which the Accepted
Contract Amount is payable against an
acceptable  Advance Payment Bank
Guarantee, less the provisional sum.

Repayment amortisation rate of
advance payment

14.2.5(b)

17% repayment will begin when amount
of work certified by the Engineer attains
25% of the Contract Price

Percentage of Retention

14.3.2

10% of the Accepted Contract Amount
payable in the currencies and proportions
in which the Accepted Contract Amount is
payable.

Limit of Retention Money

14.3.2

10% of the Accepted Contract Amount

Plant and Materials

14.5.3(b)(i)

If Sub-Clause 14.5 applies:

Plant and Materials for payment when
shipped en route to the Site. Eligible
materials and plant are: N/A

14.5.3(c)(i)

Plant and Materials for payment when
delivered to the Site shall include:

(@) Guard rails

(b) Aggregates

(c) Culverts

(d) Paving slabs and Kerbs

(e) Bitumen

(f) Road lighting components

(g9) Traffic Signal components

(h) Traffic control equipment
Payment will be at 70% of measured
value as approved by the Engineer

Minimum Amount of Interim
Payment Certificates

14.6.2

1 % of the Accepted Contract Amount

Calculation of
Charges

Financing

14.8.1

As provided in the General Condition
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Substitution ~ Guarantee  for | 14.9.5 As provided in the General Condition
Second Half of Retention Money
Maximum total liability of the | 17.6.2 The Accepted Contract Amount
Contractor to the Employer
Periods for submission of | 18.1.6
insurance:
a. evidence of i_”?“ rance. 28 days after the Commencement date
b. relevant policies 28 days after the Commencement date
Maximum amount of deductibles | 18.2.4(d) UGX 21,000,000 (Uganda shillings,
for insurance of the Employer's twenty one million)
risks
Minimum amount of third party | 18.3.2 UGX 700,000 (Uganda shillings, seven
insurance hundred thousand)
Date by which the DB shall be | 20.2.1 28 days after the Commencement date
appointed
The DB shall be comprised of 20.2.2 Three Members
List of potential DB sole | 20.2.4 None
members
Appointment (if not agreed) to | 20.3.1 Uganda Engineers’ Registration Board
be made by
International Arbitration | 20.6.1(a) Arbitration shall be conducted in
Institution accordance with:
(a) for foreign Contractors,
International Chamber of
Commerce (ICC), and
(b) for Local/ Locally registered
Contractors, the Arbitration and
Conciliation Act Cap 4. Laws of
Uganda
Place of International | 20.6.1(a) This shall be determined after contract
Arbitration signature.
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Table: Summary of Sections

Section Section Time for Damages for Delay
Name/Description Completion (Sub-Clause 8.7.1)
(Sub-Clause 1.1.5.6) | (Sub-Clause 1.1.3.3)
0.05% of the final Contract
Price for each section per day up
1.1 Port Bell Road 18 months 10 a maximum of 10% of the
final Contract Price for each
section in the event that the
] contractor does not achieve 40%
1.2 Spring Road 30 months °

of the permanent works in 60%
of the contract period.
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Particular Conditions
Part B - Specific Provisions
Sub-Clause Key Personnel
1.1.2.7
Contractor’s The following is added at the end of the sub-clause:
Personnel

Sub-Clause 1.8
Care and

Supply
of Documents

“Contractor’s Personnel includes Key Personnel as named in Part A -
Contract Data.”

The Schedule of Key Personnel shall be part of the Contract.

a) Only Ugandan citizens shall be employed as unskilled labour.

b) Only Ugandan citizens shall be employed as semi-skilled
labour unless the Contractor can demonstrate than no suitably
trained Ugandan citizens are available.

c) VISAS AND WORK PERMITS - The Contractor shall be
responsible for all arrangements and costs of obtaining visas,
work permits and other documents for his employees and shall
comply with all immigration and residence regulations of
Uganda

d) RATES OF WAGES AND CONDITIONS OF LABOUR -
The Contractor shall pay rates of wages and observe
employment conditions not less favourable than those
established for the trade and industry where the work is being
carried out. In the absence of any established rates or
conditions in the locality, the Contractor shall follow those by
other employers for similar trades and industries

Add the following text at the end of the second paragraph of
Sub-Clause 1.8:

The Contractor shall prepare, and submit to the Engineer for approval,
all the required shop drawings to scales acceptable to the Engineer.
Shop drawings include, but are not limited to, detailed construction,
fabrication and installation drawings for Plant (including mechanical
and electrical work), trusses, steel towers and structural steel. The
Contractor shall not place procurement orders for items of Plant and
Materials before approval by the Engineer of any required shop
drawings for such items.

In addition to the required number of hard copies, the Contractor
shall also simultaneously submit an electronic copy of any
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Sub-Clause 3.1
Engineer’s
Duties and
Authority

Sub-Clause 4.1
Contractor’s
General
Obligations

documents submitted to the Engineer or the Employer consisting of
programmes, progress reports and other reports, Statements,
drawings including “as-built” drawings, operations and
maintenance manuals, quotations, presentations at meetings, any
claim for extension of time and/or additional payment, and any
other document. Each electronic copy shall be in editable form in
the software in which the document was created.

Add the following paragraph at the end of Sub-Clause 3.1:

The Engineer or the Contractor may require the other to attend a
management meeting in order to review the arrangements for future
work. The Engineer shall record the business of management
meetings and supply copies of the record to those attending the
meeting and to the Employer. In the record, responsibilities for any
actions to be taken shall be in accordance with the Contract.

Monthly progress meetings will be held during construction, and
quarterly site meetings during the Defects Notification Period.

Insert in the fifth paragraph after the words “The Contractor
shall, whenever required by the Engineer, submit details of the
arrangements and methods which the Contractor proposes to
adopt for the execution of the Works.”

“Contractor shall not commence any Works, including
mobilization and/or pre-construction activities (e.g. limited
clearance for haul roads, site accesses and work site establishment,
geotechnical investigations or investigations to select ancillary
features such as quarries and borrow pits), unless the Engineer is
satisfied that appropriate measures are in place to address
environmental, social, health and safety risks and impacts. At a
minimum, the Contractor shall apply the Management Strategies
and Implementation Plans and Code of Conduct, submitted as part
of the Bid and agreed as part of the Contract. The Contractor shall
submit, on a continuing basis, for the Engineer’s prior approval,
such supplementary Management Strategies and Implementation
Plans as are necessary to manage the ESHS risks and impacts of
ongoing works. These Management Strategies and Implementation
Plans collectively comprise the Contractor’s Environmental and
Social Management Plan (C-ESMP). The C-ESMP shall be
approved prior to the commencement of construction activities
(e.g. excavation, earth works, bridge and structure works, stream
and road diversions, quarrying or extraction of materials, concrete
batching and asphalt manufacture). The approved C-ESMP shall
be reviewed, periodically (but not less than every six (6) months),
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and updated in a timely manner, as required, by the Contractor to
ensure that it contains measures appropriate to the Works activities
to be undertaken. The updated C-ESMP shall be subject to prior
approval by the Engineer.

Sub-Clause 4.2 Replace sub-clause 4.2 in its entirety with the following:
Performance
Security “4.2 Performance Security and ESHS Performance Security

The Contractor shall obtain (at its cost) a Performance Security for
proper performance and, if applicable, an Environmental, Social,
Safety and Health (ESHS) Performance Security for compliance with
the Contractor’s ESHS obligations, in the amounts stated in the
Contract Data and denominated in the currency(ies) of the Contract
or in a freely convertible currency acceptable to the Employer. If
amounts are not stated in the Contract Data, this Sub-Clause shall

not apply.

The Contractor shall deliver the Performance Security and, if
applicable, an ESHS Performance Security to the Employer within 28
days after receiving the Letter of Acceptance, and shall send a copy
to the Engineer. The Performance Security shall be issued by a
reputable bank or financial institution selected by the Contractor,
and shall be in the form annexed to the Particular Conditions, as
stipulated by the Employer in the Contract Data, or in another form
approved by the Employer. The ESHS Performance Security shall
be issued by a reputable bank selected by the Contractor, and shall
be in the form annexed to the Particular Conditions, as stipulated by
the Employer in the Contract Data, or in another form approved by
the Employer.

The Contractor shall ensure that the Performance Security and, if
applicable, the ESHS Performance Security are valid and enforceable
until the Contractor has executed and completed the Works and
remedied any defects. If the terms of the Performance Security
and, if applicable, ESHS Performance Security specify its expiry
date, and the Contractor has not become entitled to receive the
Performance Certificate (which, if applicable, includes satisfactory
performance of the ESHS obligations), by the date 28 days prior to
the expiry date, the Contractor shall extend the validity of the
Performance Security and, if applicable, the ESHS Performance
Security until the Works have been completed and any defects have
been remedied.
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Sub-Clause 4.21

The Employer shall not make a claim under the Performance
Security and, if applicable, the ESHS Performance Security, except
for amounts to which the Employer is entitled under the Contract.

The Employer shall indemnify and hold the Contractor harmless
against and from all damages, losses and expenses (including legal
fees and expenses) resulting from a claim under the Performance
Security and, if applicable, the ESHS Performance Security to the
extent to which the Employer was not entitled to make the claim.

The Employer shall return the Performance Security and, if
applicable, the ESHS Performance Security to the Contractor
within 21 days after receiving a copy of the Performance
Certificate.

Without limitation to the provisions of the rest of this Sub-Clause,
whenever the Engineer determines an addition or a reduction to
the Contract Price as a result of a change in cost and/or legislation,
or as a result of a Variation, amounting to more than 25 percent of
the portion of the Contract Price payable in a specific currency,
the Contractor shall at the Engineer's request promptly increase, or
may decrease, as the case may be, the value of the Performance
Security and, if applicable, the ESHS Performance Security in that
currency by an equal percentage.”

In the following sub-clauses, the term “Performance Security” is
replaced with: “Performance Security and, if applicable, an
Environmental, Social, Health and Safety (ESHS) Performance
Security”:

2.1- Right of Access to the Site

14.2- Advance Payment

14.6- lIssue of Interim Payment Certificate

14.7(a)- Payment

14.9- Payment of Retention money

14.12- Discharge

15.2(a)- Termination

15.5- Employer’s Entitlement to Termination for Convenience
16.4(a)- Payment on termination”

Add the following text at the end of Sub-Clause 4.21:
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Progress Reports

Sub-Clause 4.21
Progress
Reports

Quarterly progress reports shall be prepared by the Contractor during
the Defects Notification Period and submitted to the Engineer in six
copies. The first report shall cover the period up to the end of the first
three calendar months following the completion date stated in the
Taking-Over Certificate for the Works. Reports shall be submitted
quarterly thereafter, each within 7 days after the end of the last month
of the quarter to which it relates.

Reporting shall continue until the Contractor has received the
Performance Certificate.

Each quarterly progress report shall include:

(aa)
Details, as applicable, specified for the monthly progress report;
(bb)
Detailed descriptions of progress of completion of outstanding
work and remedying any identified defects.

Both the monthly progress reports and the quarterly progress reports
shall be prepared by the Contractor in a form approved by the
Engineer. Each monthly progress report shall also include an updated
programme.

Sub-Clause 4.21 (g) is replaced by the following:

“4.21 (g) the Environmental, Social, Health and Safety (ESHS)
metrics set out in Appendix B”

At the end of, and as part of Sub-Clause 4.21 add a new paragraph as
follows:

(@) “The Contractor shall provide immediate notification to
the Engineer of incidents in the following categories. Full
details of such incidents shall be provided to the Engineer
within the timeframe agreed with the Engineer.

(@) confirmed or likely violation of any law or international
agreement;
(b) any fatality or serious (lost time) injury;

(c) significant adverse effects or damage to private property
(e.g. vehicle accident, damage from fly rock, working
beyond the boundary)

(d) major pollution of drinking water aquifer or damage or
destruction of rare or endangered habitat (including
protected areas) or species; or

(e) any allegation of sexual harassment or sexual
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Sub-Clause 6.9
Contractor’s
Personnel

Sub-Clause 8.1
Commencement
of Works

Sub-Clause 8.3

misbehaviour, child abuse, defilement, or other
violations involving children.

Key Personnel

Sub-Clauses 6.9 (d) is amended by inserting “or” at the end:
“6.9 (d)...... ;or”’

Sub-Clauses 6.9 (e) is inserted as follows:

“6.9 (¢) undertakes behaviour which breaches the Code
of Conduct (ESHS) (e.g. spreading communicable
diseases, sexual harassment, gender based violence, illicit
activity or crime).”

After the sentence: “If appropriate, the Contractor shall then appoint
(or cause to be appointed) a suitable replacement person.” the
following is added as a new paragraph:

“The Contractor’s Personnel includes Key Personnel. If the Contractor
intends to replace a Key Personnel, the Contractor shall, not less than
30 days before the intended date of replacement, give notice to the
Engineer, the name, address, academic qualifications and relevant
experience of the intended replacement Key Personnel. The Contractor
shall not, without the prior consent of the Engineer, revoke the
appointment of the Key Personnel or appoint a replacement.”

Delete sub-paragraph (d) of Sub-Clause 8.1 and replace with
the following the text:

(d) receipt by the Contractor of the advance payment
under Sub-Clause 14.2 [Advance Payment] provided
that the Contractor properly submits to the Engineer an
application for advance payment together with an
acceptable corresponding original bank guarantee
within 21 days after the date of signature of the
Contract Agreement. If the Contractor does not submit
such bank guarantee within the stated period of 21
days, receipt by the Contractor of the advance payment
shall no longer be a condition for establishing the
Commencement Date and the Engineer will issue the
instruction to commence the Works irrespective of
whether or not the Contractor has received the advance
payment.

Add the following text at the end of Sub-Clause 8.3:
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Programme

Sub-Clause 13.3
Variation
procedure

Sub-Clause 14.1
The Contract
Price

The detailed time programme shall also include the
following details:

(aa)

(bb)
(cc)

the relationship (link) of each major stage and its
sub-activities, to other major stages, and their sub-
activities;
identification of the critical path;
a supporting report which describes:
(A) productivity assumptions to justify the durations
calculated;
(B) the logic by way of which the work sequences
have been developed;
(C) the assumptions made by the Contractor in
setting milestones or key events or key dates;
(D) all activities lying on the critical path.

The Contractor shall submit a detailed time programme to
the Engineer within 28 days after receiving the Letter of
Acceptance; and thereafter the programme incorporating
actual calendar dates for the execution of the Contract within
14 days after receiving the Engineer’s instruction to
commence the Works.

The Contractor shall also submit weekly programmes for the
performance of the work he intends to do in the following
week.

The Contractor shall submit a revised programme within 14
days after receiving the Engineer’s notice to that effect.

The Contractor shall also submit an updated programme at
the end of each month showing, among other details, the
actual progress (and its percentage) and the planned progress

of each activity, and the activities on the critical path.

Sub-Clause 13.3. (a) is replaced with the following:

(a)

“(a) a description of the proposed work to be performed, a
programme for its execution and sufficient ESHS
information to enable an evaluation of ESHS risks and
impacts;”

Notwithstanding the provisions of GC Clause 14.1.1(b),
Contractor's Equipment, including essential spare parts
therefore, imported by the Contractor for the sole purpose of
executing the Contract shall be temporarily exempt from the
payment of import duties and taxes upon initial importation,
provided the Contractor shall post with the customs authorities at
the port of entry an approved export bond or bank guarantee,
valid until the Time for Completion plus six months, in an
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Sub-Clause 14.2.7
Advance
Payment

Sub-Clause
14.6.3
Issue of Interim
Payment
Certificates

amount equal to the full import duties and taxes which would be
payable on the assessed imported value of such Contractor's
Equipment and spare parts, and callable in the event the
Contractor's Equipment is not exported from the Country on
completion of the Contract. A copy of the bond or bank
guarantee endorsed by the customs authorities shall be provided
by the Contractor to the Employer upon the importation of
individual items of Contractor's Equipment and spare parts.
Upon export of individual items of Contractor's Equipment or
spare parts, or upon the completion of the Contract, the
Contractor shall prepare, for approval by the customs authorities,
an assessment of the residual value of the Contractor's
Equipment and spare part to be exported, based on the
depreciation scale(s) and other criteria used by the customs
authorities for such purposes under the provisions of the
applicable Laws. Import duties and taxes shall be due and
payable to the customs authorities by the Contractor on (a) the
difference between the initial imported value and the residual
value of the Contractor's Equipment and spare parts to be
exported; and (b) on the initial imported value that Contractor's
Equipment and spare parts remaining in the Country after
completion of the Contract. Upon payment of such dues within
28 days of being invoiced, the bond or bank guarantee shall be
reduced or released accordingly; otherwise the security shall be
called in the full amount remaining.

Add the following text at the end of Sub-Clause 14.2.7:

The Contractor is to use the advance payment only to pay for
Materials, Plant, Contractor’s Equipment, and mobilization expenses
required specifically for execution of the Contract. The Contractor
shall, upon being requested from time to time by the Employer,
submit documentary evidence demonstrating that the advance
payment has been used for its proper purpose.

The following is added to the third paragraph as (c):

(a) if the Contractor was, or is, failing to perform any ESHS

obligations or work under the Contract, the value of this work
or obligation, as determined by the Engineer, may be withheld
until the work or obligation has been performed, and/or the cost
of rectification or replacement, as determined by the Engineer,
may be withheld until rectification or replacement has been
completed. Failure to perform includes, but is not limited to the
following:

(i) failure to comply with any ESHS obligations or work
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Sub-Clause
20.6.4.8
Arbitration

described in the Works’ Requirements which may
include: working outside site boundaries, excessive
dust, failure to keep public roads in a safe usable
condition, damage to offsite vegetation, pollution of
water courses from oils or sedimentation,
contamination of land e.g. from oils, human waste,
damage to archaeology or cultural heritage features,
air pollution as a result of unauthorized and/or
inefficient combustion;

(ii) failure to regularly review C-ESMP and/or update it in a
timely manner to address emerging ESHS issues, or
anticipated risks or impacts;

(iii)failure to implement the C-ESMP;

(iv)failing to have appropriate consents/permits prior to
undertaking Works or related activities;

(v) failure to submit ESHS report/s (as described in
Appendix B), or failure to submit such reports in a
timely manner;

(vi)failure to implement remediation as instructed by the
Engineer within the specified timeframe (e.g.
remediation addressing non-compliance/s).

Add the following text at the end of sub-paragraph (b) of
Sub-Clause 20.6.4.8:

A domestic contractor is one that meets the following
criteria:

(i)

(i)

for an individual firm:
(aa) is registered in the Country;

(bb) has more than 50 percent ownership by nationals of the

Country;

(cc) shall not have subcontracted more than 10 percent of the
Accepted Contract Amount, excluding Provisional Sums,

to foreign contractors.

for a joint venture (JV) of domestic firms:

(aa) individual member firms shall satisfy Sub-Paragraphs
(1) (aa) and (i) (bb) above;

(bb) the JV shall have been registered in the Country;

(cc) the JV shall not have subcontracted more than 10
percent of the Accepted Contract Amount, excluding
Provisional Sums, to foreign firms.
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Section I X. Contract Forms

This Section contains Contract Forms which, once completed, will constitute part of the
Contract. The forms for Contract Agreement, Performance Security and Advance
Payment Security, when required, shall only be completed by the successful Bidder, after
contract award

Table of Forms

Letter OF ACCEPTANCE ......ooiiiiiiieiie ettt ettt et 236
CONLrACE AGIEEIMENT ...ttt ettt ettt e et e e e e e e e 236
PErfOrMANCE SECUILY .....veiiviieiie ittt bbbt et 239
AAVANCE PAYMENT SECUITEY .....veeiieiiie ettt 241

Retention MONEY SECUIILY ......vieieiieeiiie et et et e e e e e e snnee e e 243
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Letter of Acceptance

[on letterhead paper of the Employer]

Subject: [Notification of Award Contract No] ...... ...

This is to notify you that your Bid dated . . .. [Insert date] . . .. for execution of the . . . ..
. vee. . . ...[Insert name of the contract and identification number] .......... for the
amount of ............ [insert amount (s) in figures and words and name(s) of
currency(ies)], as corrected and modified in accordance with the Instructions to Bidders
is hereby accepted by us.

You are requested to furnish the Performance Security in the amount of [insert

amount (s) in figures and words and name(s) of currency(ies)]within 28 days25 in
accordance with the Conditions of Contract, using for that purpose the Performance
Security Form included in Section IX (Contract Forms) of the Bidding Document.

AULNOTISEA SIGNALUIE: .. .eiieiiiee ittt e e e e st e e et e e e te e e e saeeestbeeesnbeeesnseeeanneeeas
Name and Title OF SIGNAOIY: ....ccvviieiee e e e eenes
NAIME OF AGBINCY: oottt et e e e et e e st e e e st e e e et e e e e te e e e teeeesrbeeesnteeeanseeeanneas

Attachment: Contract Agreement

Contract Agreement

5 Or, the alternative deadline stipulated in the Particular Conditions.
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THIS CONTRACT AGREEMENT is made on the [ insert number] day of [ insert
month], [ insert year].

BETWEEN

Q) [insert complete name of the Employer], a [insert description of type of
legal entity, for example, an agency of the Ministry of ....] of the Government of
{insert name of Country of the Employer}, or corporation incorporated under the laws
of {insert name of Country of the Employer} and having its principal place of
business at [ insert address of the Employer] (hereinafter called “the Employer”),

and

2 [insert name of the Contractor], a corporation incorporated under the laws of
[insert country of Contractor] and having its principal place of business at [insert
address of Contractor] (hereinafter called “the Contractor”).

WHEREAS the Employer invited bids for the Works, described as [insert brief
description of the Works] and has accepted a Bid by the Contractor for the execution and
completion of these Works and the remedying of any defects therein, and the Employer
agrees to pay the Contractor the Contract Price or such other sum as may become payable
under the provisions of the Contract at the times and in the manner prescribed by the
Contract.

The Employer and the Contractor agree as follows:

1. In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Contract documents referred to.

2. The following documents shall be deemed to form and be read and construed as
part of this Agreement. This Agreement shall prevail over all other Contract
documents.

€)) the Letter of Acceptance

(b) the Bid

(c) the Addenda No . . .. [insert addenda numbers if any] . . ..
(d) the Particular Conditions

(e) the General Conditions

U] the Specification

(9) the Drawings; and

(h) the completed Schedules,

3. In consideration of the payments to be made by the Employer to the Contractor as
indicated in this Agreement, the Contractor hereby covenants with the Employer to
execute the Works and to remedy defects therein in conformity in all respects with the
provisions of the Contract.

4. The Employer hereby covenants to pay the Contractor in consideration of the
execution and completion of the Works and the remedying of defects therein, the
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Contract Price or such other sum as may become payable under the provisions of
the Contract at the times and in the manner prescribed by the Contract.

Agreement to be executed in accordance with the laws of . . .. [insert name of the
borrowing country] . . .. on the day, month and year indicated above.

Signed by: Signed by:

For and on behalf of the Employer  for and on behalf the Contractor

In the presence of: in the presence of:

Witness, Name, Signature, Address, Date

Witness, Name, Signature, Address, Date
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Performance Security

[The bank, as requested by the successful Bidder, shall fill in this form in accordance
with the instructions indicated]

Date: [insert date (e.g., day, month, and year)]
Bidding Process Reference: [insert no. and title of bidding process]

Bank’s Branch or Office: [insert complete name of Guarantor]
Beneficiary: [insert complete name of Employer]

PERFORMANCE GUARANTEE No.: [insert Performance Guarantee number]

We have been informed that [insert complete name of the Contractor] (hereinafter
called "the Applicant™) has entered into Contract No. [insert number] dated [insert day
and month], [insert year] with you, for the execution and completion of [insert
description of the Works] and the remedying of any defects therein (hereinafter called
"the Contract").

Furthermore, we understand that, according to the conditions of the Contract, a
Performance Guarantee is required.

At the request of the Applicant, we hereby irrevocably undertake to pay you any sum(s)
not exceeding [insert amount(s?) in figures and words] such sum being payable in the
types and proportions of currencies in which the Contract Price is payable, upon receipt
by us of your first demand in writing declaring the Applicant to be in default under the
Contract, without cavil or argument, or your needing to prove or to show grounds or
reasons for your demand or the sum specified therein.

This Guarantee shall expire no later than the [insert number] day of [insert month], [insert
year],?” and any demand for payment under it must be received by us at this office on or
before that date. This guarantee is subject to the Uniform Rules for Demand Guarantees
(URDG) 2010 Revision, ICC Publication No. 758, except that the supporting statement
under Article 15(a) is hereby excluded.

% The bank shall insert the amount(s) specified in the PC and denominated, as specified in the PC, either
in the currency(ies) of the Contract or a freely convertible currency acceptable to the Employer.

27 Insert the date twenty-eight days after the expected completion date. The Employer should note that in
the event of an extension of the time for completion of the Contract, the Employer would need to
request an extension of this guarantee from the Guarantor. Such request must be in writing and must be
made prior to the expiration date established in the guarantee. In preparing this guarantee, the
Employer might consider adding the following text to the form, at the end of the penultimate
paragraph: “The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed
[six months] [one year], in response to the Employer’s written request for such extension, such request
to be presented to the Guarantor before the expiry of the guarantee.”]
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[signatures of authorised representatives of the bank]
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Advance Payment Security

[The bank, as requested by the successful Bidder, shall fill in this form in accordance
with the instructions indicated. ]

Date: [insert date (e.g., day, month, and year) of Bid Submission]
Bidding Process Reference: [insert number and title of bidding process]

[bank’s letterhead]
Beneficiary: [insert legal name and address of Employer]

ADVANCE PAYMENT GUARANTEE No.: [insert Advance Payment Guarantee no.]

We have been informed that . . .. [insert name of the Contractor] . . .. (hereinafter called

“the Applicant”) has entered into Contract No. . . .. [insert reference number of the
Contract] . . .. dated [insert day and month], [insert year] .. ... ... with you, for the
execution of . . . . .. [insert name of contract and brief description of Works]

(hereinafter called “the Contract”).

Furthermore, we understand that, according to the Conditions of the Contract, an advance
payment in the sum.... [insert currency and amount in figures]®. ... (.. ... [insert
currency and amount in words] . . ..) is to be made against an advance payment
guarantee.

At the request of the Applicant, we . . .. [insert name of the bank] . . .. hereby irrevocably
undertake to pay you any sum or sums not exceeding in total an amount of . . .. [insert
currency and amount in figures] *. . . . .. (. . .. [insert currency and amount in
words]. . . .. ) upon receipt by us of your first demand in writing accompanied by a
written statement stating that the Applicant is in breach of its obligation under the
Contract because the Applicant used the advance payment for purposes other than
performing his obligations under the Contract or the costs of mobilisation in respect of the
Works or has failed to repay the advance payment in accordance with the Contract
conditions, specifying the amount which the Applicant has failed to repay.

It is a condition for any claim and payment under this guarantee to be made that the
advance payment referred to above must have been received by the Applicant on its
account number . . .. [insert Contractor’s account number] . . .. at . . .. [insert name and
address of the bank] . . ..

The maximum amount of this guarantee shall be progressively reduced by the amount of
the advance payment repaid by the Applicant as indicated in copies of interim statements
or payment certificates which shall be presented to us. This guarantee shall expire, at the
latest, upon our receipt of a copy of the interim payment certificate indicating that eighty

2 The Guarantor shall insert an amount representing the amount of the advance payment denominated
either in the currency(ies) of the advance payment as specified in the Contract, or in a freely
convertible currency acceptable to the Employer
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(80) percent of the Contract Price has been certified for payment, or on the . . . day of .
.+ vy .. ...2% whichever is earlier. Consequently, any demand for payment under this
guarantee must be received by us at this office on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010
Revision, ICC Publication No. 758, except that the supporting statement under Article
15(a) is hereby excluded.

All italicised text (including footnotes) is for guidance on how to prepare this demand
guarantee and shall be deleted from the final document.

29 Insert the expected expiration date of the Time for Completion. The Employer should note that in the
event of an extension of the time for completion of the Contract, the Employer would need to request
an extension of this guarantee from the Guarantor. Such request must be in writing and must be made
prior to the expiration date established in the guarantee. In preparing this guarantee, the Employer
might consider adding the following text to the form, at the end of the penultimate paragraph: “The
Guarantor agrees to a one-time extension of this guarantee for a period not to exceed [insert number of
months], in response to the Employer’s written request for such extension, such request to be presented
to the Guarantor before the expiry of the guarantee.]
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Retention Money Security

Demand Guarantee

[insert Bank’s Name, and Address of Issuing Branch or Office]

Beneficiary: [insert Name and Address of Employer]

Date: [insert date (e.g., day, month, and year)]

RETENTION MONEY GUARANTEE No.: [insert Retention Money Guarantee
no.]

We have been informed that [insert name of Contractor] (hereinafter
called "the Applicant™) has entered into Contract No. [insert reference
number of contract] dated [insert date] with you, for the execution of

[insert name of contract and brief description of Works] (hereinafter

called "the Contract").

Furthermore, we understand that, according to the conditions of the Contract, the
Beneficiary retains moneys up to the limit set forth in the Contract (“the Retention
Money”), and that when the Taking-Over Certificate has been issued under the Contract
and the first half of the Retention Money has been certified for payment, payment of
[insert the second half of the Retention Money or if the amount guaranteed under the
Performance Guarantee when the Taking-Over Certificate is issued is less than half of the
Retention Money, the difference between half of the Retention Money and the amount
guaranteed under the Performance Security] is to be made against a Retention Money
guarantee.

At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the
Beneficiary any sum or sums not exceeding in total an amount of [insert
amount in figures] ( ) [amount in words]®® upon receipt by us of the
Beneficiary’s complying demand supported by the Beneficiary’s statement, whether in
the demand itself or in a separate signed document accompanying or identifying the
demand, stating that the Applicant is in breach of its obligation(s) under the Contract,
without your needing to prove or show grounds for your demand or the sum specified
therein.

%0 The Guarantor shall insert an amount representing the amount of the second half of the Retention
Money or if the amount guaranteed under the Performance Guarantee when the Taking-Over
Certificate is issued is less than half of the Retention Money, the difference between half of the
Retention Money and the amount guaranteed under the Performance Security and denominated either
in the currency(ies) of the second half of the Retention Money as specified in the Contract, or in a
freely convertible currency acceptable to the Beneficiary.
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A demand under this guarantee may be presented as from the presentation to the
Guarantor of a certificate from the Beneficiary’s bank stating that the second half of the
Retention Money as referred to above has been credited to the Applicant on its account
number at [insert name and address of Applicant’s
bank].

This guarantee shall expire, at the latest, 21 days after the date when the Beneficiary has
received a copy of the Performance Certificate issued by the Engineer. Consequently, any
demand for payment under this guarantee must be received by us at this office on or
before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010
Revision, ICC Publication No. 758, except that the supporting statement under Article
15(a) is hereby excluded.

[signature(s)]

Note: All italicised text (including footnotes) is for use in preparing this form and
shall be deleted from the final product.



